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CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the || 
pill (S. No. 151) to confiscate the property and 
free the slaves of rebels. : . 

Mr. HARRIS. The Senator from Missouri 
desires to address the Senate upon this bill, and | 
prefers to dosonow. I therefore very cheerfully 
yield the floor to him. 

Mr. HENDERSON. Mr. President, the bill 
under consideration is, in my judgment, the most 
important that has claimed the attention of Con- 
gress during the present session. It is important, 
not only because of the immediate results likely 
to follow its enactment, but because of the prece- 
dent made for future interpretations of the Con- 
stitution. ’ 

If its passage should effect the suppression of 
the rebellion, as desired by its friends, and restore 
the nation back to peace, its advocates would be 
hailed as the best friends of the Union. If, on the 
other hand, it should add new recruits to the 
armies of the enemy, or nerve the arms of the 
deluded hosts who are to-day but the victims of 
falsehood and political ambition, the error of its 
enactment would be worse than a crime. Should 
it even be attended with temporary success, but 
leave a cancer upon our political institutions, to 
destroy the health and vigor of American liberty 
in after days, future generations would be forced 
to regret the use of such expedients at the ex- 

ense of national life. 

Mr. President, this is a dangerous period for 
legislation. When we reflect upon the origin of 
this war, its wanteven of a respectable pretext, the 
gigantic proportions it has assumed, the obstinate 
fury and sometimes barbarity with which it is 
conducted, and the onerous burdens—its legiti- 
mate fruit—that must oppress the energies of our 
people in the future, we are rendered almost in- 
capable of moderation. The first impulse is that 
of vengeance against its authors. But afflictions || 
tend to chasten the mind. Miseries such as have 
fallen upon the people of the border States, where 
hostile armies have met and given us the dread 
realities of war, teach us the power of this rebel- 
lion. The effect is to sober us again, and we 
naturally look for the means of peace instead of |, 
gratifying a spirit of revenge. No people, since 
governments were organized among men, have 
been so completely the unwilling, buthelpless vic- 
tims,of circumstances as the people of the border 
slaveholding States since the commencement of || 
this unfortunate feud. Occupying a central posi- || 
tion, and having the deepest possible interest in the 
preservation of the Union, when disruption was 
threatened, their people were ready oie friendly 
mediation to interpose in behalf of peace. Settled 
by emigrants from every part of the nation, they 
had learned to tolerate differences of opinion upon 
every subject. The fiery southerner had there 
learned toabate his prejudices against what he once 
termed the pharisaical Yankee. He found him 
active, enterprising, and always foremost in the | 
march to wealth and a more enlightened civiliza- | 
tion. The Yankee had found his southern brother | 
a purer and a better man than he once estcemed | 
him. The warmth of his clime had but entered | 
into and became a part of his nature. Quick to | 
resent, he was yet ready to forgive; and having 
forgiven, the oflense was forgotten. In good of- | 
fices and mutual dependence, one upon the other, 
sectional feeling had become merg@l in the pub- | 
lic weal. The poe of slavery, like all other 
questions, was being discussed as one of polit- 











ical economy, and the prescriptive right of the 
southerner to his slave had ceased to be clothed 
with those divine sanctions, accorded to no other 
property. With him it had already become a 
question of deep consideration whether the insti- 
tution, however advantageous to the black man, 
was equall y grotialie to his master, and the arena 
of political discussion was being opened for its 
adjustment in accordance to human reason,as well || 
as to the requirements of humanity. The early | 
prejudices of the northern man, arising from edu- 

cation sometimes acquired in the midst of abolition 

vagaries, and corrupted by the illusive dreams of 


eve 


| 
| 





| ages, to remedy. 


| Seize upon those advantages. 
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an impracticable philosopby, had been dissipated 
by a knowledge of the truth as it is. Aware of the 


repugnance of our people to social or political | 


equality with the free blacks, and the inferior 
position of that unfortunate race wherever placed, 
and nowhere more patent than in the northern 
States themselves, he was inclined to look with 
indulgence, at least, if not with approval upon 
what will require, in the opinion of experienced 


| and rational men, the work of many years, if not 
He had long since ceased to be || 


a dreamy philosopher, reveling in the beauties of 
immediate and universal emancipation. He had 
learned to speak of the subject as one of practical 
importance, demanding the counsels of our wisest 
and best statesmen. He had conversed with his 
southern neighbor, and found him reasonable and 


| humane, ready to discuss the subject upon en- 


lightened principles of Christianity, and frequently 
more anxious than himself to do practically what 
visionaries perhaps will never accomplish. 

With sentiments thus mollified and made con- 


| genial with the true spirit of our American insti- 
tutions—inducing the same conciliation, conces- | 


sion, and good will that animated the fathers in 
the formation of our Constitution—we stood read y 
for a long while to enter between the fierce com- 
batants in this family quarrel, preceding the war, 
and reminding them of a common lineage and a 
common fame, of all that had endeared the past 
and brightened the hopes of the future, to beg 


their forbearance, not only for our sake, but for || 


the good of a common country. 
But against our repeated remonstrances, and 


| our earnest exertions to preventit, the war is upon 
us, and thus far we are the chief sufferers in its | 


sharp miseries, its terrible calamities. 


Prior to this rebellion we had all acknowledged || 


We 


the beneficence of the Federal Government. 


had only known it from the blessings it conferred. | 


Un- | 


We had sustained no wrongs at its hands. 
der the genial influence of its laws we in Mis- 


| souri, were rapidly advancing to wealthand power. 


With naturalad vantages possessed by few, if any 
of the States of the Union, the stream of immi- 


| gration was pouring in its wealth and labor to 
Our unbounded | 


mineral resourees were being rapidly developed. 
The merchant, the mechanic, the husbandman, 
all were reaping the richest rewards of industry 
and enterprise. 
our prairies subjected to the hand of cultivation. 


While new homesteads were dotting the land, vil- | 
lages were springing up on the banks of our mag- | 


nificent rivers, and along the lines of our railroads, 
giving evidence of health and vigor, and assur- 
ing us of prosperity and happiness for the future. 
St. Louis, justly the pride of the State, the great 
commercial metropolis of the West, was rapidly 
bounding forward to that exalted preéminence to 
which its central position in the heart of the Union 
invited. Some of our western towns looking to 
that celebrated trade that has conferred riches 
upon the nations it has touched, and feeling that 


nature had designed Missouri as its recipient from | 


the ports of the Pacific, were fast becoming cen- 
ters of industry, wealth and refinement. 
How changed is now the scene! This rebel- 


lion commenced, and twelve hundred thousand | 
people in my State, then happy and contented, | 
many of them now ruined in fortune and refugees | 
from home, are left to contemplate its wickedness | 


and folly. Armies have marched and counter- 
aaahedaver the State until the substance of the 
people has been destroyed. The homes of our 
citizens have been burned or razed to the ground. 
Whatever of the husbandman’s personal effects 
has been spared from the exacting demands of 
military necessity, seems now about to falla prey 
to the rapacity and plunder of those miscreants, 
bands of robbers now roaming the State, who 


aided largely in producing our troubles, upon the. 


same principle that impels the thieving incendiary 
to fire acity. The mechanic is out of employ- 
ment, for his work, in danger of being destroyed 


during the process of construction, is now no | 


longer in demand; the occupation of the mer- 


Our forests were being felled, and || 
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chant is gone; indeed every energy of the State, 
so recently exerted in the cause of progress, seems 
to be concentrated into one gigantic effort for its 
own destruction, Cities have lost their business 
and population; and prosperous villages are con- 
verted intosoldier’s barracks. Bridges are burned; 
railroads torn up; telegraph lines destroyed; while 
madmen mock the regrets of good men, and scoff 
their efforts to save from the general wreck the 
little that remains of our material wealth. 

But worse than all, the poisonous breath ef this 
infection has entered the social circle and broken 
up the foundations of society—father is arrayed 
against son,and brother against brother; business 
| associations are rudely broken by the force of the 
| storm excited—the contending elements being love 
of country on the one hand, and a blind, unmanly 
political revenge on the other. ‘ 

Indeed, sir, it may be truthfully said, so fur as 
my State is “concerned, that this rebellion has 
completely blasted its material interests. It has 
plundered the rich and beggared the poor. Among 
its first acts it turned the orphan from the com- 
mon school and drove the maniac from the asy- 
lum, by seizing the means devoted to charity and 
|| benevolence and converting them to the purposes 
|| of carnage and blood. Professing an anxious care 
| for our rights in slave property, it has despoiled 
| our homes, depreciated the value of our lands, 
| subjected our personal property to pillage and 
| plunder, brought many of our best citizens to an 
untimely grave, and sent others into exile from 

the State. It has, by the excesses of bad men, 
|| brought a stain of dishonor upon our people; it 
| has broken down our public credit and corrupted 
|| our morals; it entered the sanctuary and embit- 
|| tered the church; visited the fireside and contam- 
|| inated the joys of home; it brought no good, but 
| unmixed evil; it fired our homes, endangered our 
lives, and by its wicked touch it has well nigh 
destroyed forever the pretended object of its solici- 
tude. 

The condition of things in Missouri may be but 
| a truthful picture of what exists in other States. 
| If not already realized, it may be in the future, 
| should this war continue. Indeed, it is perfectly 
certain that wherever hostile armies are marched 
|| for the purpose of upholding or suppressing this 
|| rebellion, desolation, such as I have described, 
|| must mark their progress, 

If the Union can be restored in no way except 
through the instrumentality of arms, and a peace 
must be conquered at the point of the bayonet, 
| confiscation acts will add nothing to the complete 
|| and perfect ruin of the southern people. When 
|| our armies shall have entered a State in rebellion 
|| let new guarantees of protection be again pro- 
1 claimed to an erring people, and if submission do 

not follow the pledge, the conflict necessary to 
reéstablish the authority of the Government ac- 
| complishes all that might be desired by the angel 
of destruction himself. In cooler moments the 
friends of legislative confiscation would themselves 
|| be forced to weep over the desolation of the scene. 
|| It should not be supposed that we of the border 
States, who have remained loyal to the Govern- 
| 
| 
| 
i 








ment at the imminent peril of our lives and the 
total loss of our property, entertain a large share 
of sympathy for the conspirators against the na- 
tion’s peace. We foretold the ruin to result from 
| this war, but our prophecies, though true as Cas- 
sandra’s, like hers were rejected. 

Against our warning counsels traitors induced 
| the people to drag the wooden horse of secession 
within our peaceful States, to be worshipped in- 
| stead of that sacred palladium of patriotic devo- 
| tion, the Constitution of our fathers. While we 
protested against this introduction of armed men 
into our midst, the genius of evil presiding over 
| the destinies of every people whom the gods have 
doomed to destruction caused the serpents of 
envy, detraction, and malice, to strangle the true 
| friends of the people. We were denounced as 
|| enemies of our States, ‘* tame submissionists’’ to 
| abolition outrage, ‘‘ degraded traitors’’ to the 
‘* honor and interests”? of our own section of the 
| country. In the midst of the storm our voices 
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were hushed. Moderation was cast aside, Vio- 
lence and fanaticism ruled the hour. War brought 
its ravages; ond as the smoke of the contest clears 
away, the secessionists are forced to admit the 


truth of our predictions, as verified in their own || 


ruin; but this is a poor return for what they have 
inflicted on us. We, too, are involved in the com- 
mon fate. Borne down by contumely and oppro- 
brium at home, while we pleaded the cause of the 
Union and the Constitution, with some confidence 
we again present their claims to the majority here, 
who must guard their conduct lest they rush to 
the opposite extreme and deprive us of all that is 
left. 

I feel satisfied that no real friend of the Union, 
however incensed against the perpetrators of this 
enormous crime, would be willing to enact a law 
without which they could not be immediately 
reached and punished, provided that law in its 
operation would materially injure those friends of 
the Government who have remained true in the 
midst of the terrible scenes through which they 
have passed. By the adoption of any other course 


the ordinary principles applied in the administra- | 
tion of human justice, and approved by the expe- | 


rience of ages, would be wholly disregarded, to 
the shame and discredit of the nation. 

The active and actual conspirators for the over- 
throw of the Government were comparatively few 
in each of the seceding States, except perhaps in 


the State of South Carolina. Ever since the dis- | 


eraceful overthrow of nullification in that State, 
by the prompt and energetic action of the Federal 
Government in 1832, the chagrined and disap- 
pointed leaders have ** nursed their wrath to keep 
it warm,’ and seized upon every pretext to alien- 
ate the affections of the southern people by sec- 


tional appeals. ‘The dangerous character of these | 


men, their wicked determination to retrieve their 
fortunes and rub out the ignominy of their defeat, 
their undying hatred of the Government, and their 


cool and persistent wickedness in removing the || 


cords of attachment that bound together the south- 
ern to the northern people, were never properly 


appreciated or understood beyond the limits of 


that State. 

The slavery question at this early day did not 
possess the necessary vitality for the founding of 
a great sectional party sufficient to grapple with 


and successfully resist the power of the nation. | 


The crisis of slavery agitation had been reached 
and passed in 1820, and the public mind had be- 
come harmonized, ina remarkable unanimity of 
sentiment, both as regarded the duties of the Fed- 
eral Government and the future interests of the 
several States. It was in this year that the states- 
men and people of Virginia discussed this subject 
in all its bearings—social, political, and moral. 
Here and elsewhere it was treated as a subject of 
lawful investigation, to be determined as all other 


questions, in the light of reason, and tKccording to | 
the demands of humanity and justice. The peo- | 


ple of the nation conceded to the several States 
the right to settle the question for themselves, and 
the people of euch State admitted the force of the 
obligation resting upon them to settle it as rational 
men. 

About this tme, however, some kind English 
philanthropists—actuated by about the same high 
regard for our true interests that characterized 
their kidnapping an ignorant and unoffending peo- 
ple upon the shores of Africa and imposing them 
as slaves upon the colonies against their repeated 


remonstrances and in open defiance of every prin- | 
ciple of English law as well as humanity—began | 
to teach our people how an evil may be strength- | 


ened and perpetuated by an unwise and illegal 
attempt to remove it. 

In the fierce denunciations that followed in the 
North, as the legitimate result of the political 
teachings of Exeter Hall, was presented the long 
desired pretext to accomplish successfuliy the 
projected schemes of disunion and the erection of 
a southern confederacy. The idle declamation of 
some visionary abolitionist, without honor orchar- 
acter in his own land, was duly paraded before a 
sensitive people, and urged as the embodiment of 
northern senument upon the negro question. The 
southern man was attempting to settle the prob- 





repeated presentation of a tried and rejected ex- 
pedient for the accomplishment of an end. The 


patient should be excused in his petulance upon | 


the too frequent prescription of a worthless nos- 
trum to the total neglect of effective remedies. It 
\| is hot at all strange that the impulsive southerner 
| should have resented this impertinence, or that 
| he should have lost his equanimity when up- 


an institution over which he had originally no 


control, and upbraided too, by those who thrust | 
it upon his forefathers against their consent and 


_ their recorded remonstrances. 

Thus the work progressed for years—the abo- 
litionist furnishing the poison, and the southern 
conspirator preserving each grain with scrupulous 
care,and administering it to his people to madden 
themagainst the North—sometimes inthe paucity 

| of supply, prescribing potions of hisown manufac- 
ture, until an honest people became sick, dement- 
| ed and desperate. Some wild enthusiast, driven 
| along by the spirit that actuated the crusaders, 
, for the redemption of a land that resisted redemp- 
tion, and to do an act that it were best to leave 
undone, talked learnedly of the sins of slavery 
and the barbarity of his southern brother. And 
especially severe did his invective become after 
| he had sold his slaves in a southern market and 


| these philippics on the southern mind is now ap- 
parent in the gleaming of four hundred thousand 
bayonets, which are chiefly taken to the battle- 
fields of the South by men believing that this war 
is to carry out these idle ravings. The leaders 
know better; and now that the winds have been 
| loosed from their caves, it is theirs to keep them 
|| uneaged and see that the storm is continued until 
| the pillars of the Constitution are shattered and 
our fabric of Government overthrown, 

|| ‘The contest is between the advocates of consti- 
tutional liberty on the one hand, and base con- 
|| Spirators on the other, who to gratify personal 
|| ambition, would sink the best hopesof man. They 
|| rely upon this stupendous fraud for the accom- 
| 

} 

| 

| 

| 


j 


plishment of their purposes; and in order to shut 
out light and knowledge from the people for the 
| last few years, they have seized upon the press 
| and the hustings of their States and forced a prac- 
1 tical denial of one of the essential rights of an 


of many calamities now visiting that people. One 
|| violation of the Constitution begat another. One 
wrong was followed by another wrong, until the 
Government itself became as corrupt and demor- 
alized, under the weak and imbecile administra- 
tion of Mr. Buchanan, as the faithless and leprous 


| 
} 
| 


women in the North were offering up daily pray- 
ers for the oppressed negro in the South, who per- 
haps in a majority of cases was blessed with hap- 
piness beyond the enjoyment of his race in other 
lands, and northern legislators were disgracing 
their statute-books with anti-slavery resolves and 
personal liberty enactments in the face of the Con- 
stitution, thus instilling into their own people the 

poison of nullification; while Wendell Phillips 
| was spending his nineteen years of unavailing 
curses against the Union and the Constitution, 
|| these conspirators were plotting a scheme no 
| less gigantic than the betrayal of the Army and 
|| Navy and the surrender of the capital, with the 
! 





archives of the nation, into the hands of a rebel- 
lion that had become bold and impudent in the 
prevailing corruptions of theday. It despised the 
Government because the Government had ceased 
to execute its laws. The rebellious citizen every- 
|| where looked uponeit as a weak and crumbling 
|| concern, unable or unwilling to command respect 
|| abroad or enforce obedience at home. Although 
|| its Constitution and laws are declared to be su- 
|| preme throughout the land, and State judges are 
| bound thereby, anything in the Constitution or 
|| laws of any State to the contrary notwithstand- 
! ing, yet violent citizens were taught everywhere, 
| both North and South, that they could be shel- 
| tered from the consequences of their crimes against 
| Federal laws by the shield of State sovereignty, 

that fruitful source of evils in its distorted signifi- 
eation of late years, equaled only in its tenden- 





lem himself, and however perplexed in the selec- |! cies and results by the “ higher law” heresy of 
tion of the best and safest plan for its solution, he |, modern politics. 


had long since determined against those senseless 
theories emanating from the impracticable abo- 
litionist. Good nature, too, is often chafed by the 


While we were wrangling over the freedom of 
several millions of blacks, and session after ses- 
sion of Congressfepeated to the nation the vast 


JOBE. 





$$ 


| braided as a barbarian because of the existence of 


pocketed the wages of his iniquity. The effect of 


American freeman. This false step is the source | 


ministers that controlled it. While strong-minded | 
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stores of knowledge it had acquired on the sub. 
ject of the negro, the conspirators were arming 
from the nation’s arsenals the members of a sworn 
organization, whose secret purpose was to sub. 
|, vert the Government, thereby destroying the lib- 
erties of thirty millions of whites at the present, 
and entailing the curse of their wickedness upon 
posterity, perhaps for all time to come. 

The prompt patriotism of the nation’s yeomanry, 
not yet thoroughly debased by the licentiousness 
of the times, rushed to the rescue and thwarted 
the consummation of their dangerous purposes, 
| No power could save the loyal men of the extreme 
South from submission to orapparentacquiescence 
| in the dictates of thisarmed mob. With the bare 

exception of South Carolina, where this work has 

been hatching for thirty years, and to the effective 

aid of which Mr. Phillips came nineteen years 

ago, I do confidently believe thet a majority, and 

in some cases a large majority of the citizens of 

each State seceding, were at the respective dates 

of secession, true and loyal to the Government 

of the United States. It may be asked why they 
| did not defend themselves and put down the re- 
bellion. l answer, for the reason that a few des- 
perate men with arms in their hands, and acting 
in perfect concert, can hold in subjection five times 
their number of peaceable and well-disposed cit- 
|izens. My experience is that two thirds of the 
| active agents and workers in the rebellion had 
nothing of tharacter or fortune to lose. Revolu- 
tion could not injure, it might benefit them. 

We are told that the firing of cannon near the 
water will raise the dead to the surface. In the 
midst of the terrible jars and commotions of a 
violent revolution, the decayed and corrupt poli- 
ticians might again be seen. Property is timid, 
and property holders were the lastto yield a seem- 
ing acquiescence in this monstrous wrong. When 
| they did yield, it was often induced by the threat- 

ened pillage of their property, or the utter aban- 
| donment of all hope of protection from the Fed- 
eral authorities. The arms belonging to the 
Government, through the treachery of Mr. Floyd, 
| had been shipped in large quantities to southern 
arsenals, and so placed as to fall into the hands 
of these conspirators, with whose plans and organ- 
izations the rebel Secretary was perfectly familiar. 
When this had been accomplished, the Union men 
were powerless. A reign of terror was inaugurated 
such as darkened the earlier days of the French 
revolution. Deliberative assemblies but recorded 
the edicts of the mob, and the people were only 
appealed to for popular sanction of military de- 
crees. 

In Virginia, secession received popular indorse- 
ment, after the polite invitation of Mr. Mason to 
its Opponents, secede by seventy-five thousand 
stolen bayonets, that they should be silent or leave 
the State. These innocent men deserve our sym- 

athies and our protection, whether they be slave- 
eahiove or not. In my own State, I am satisfied 
thata large proportion of the slaveholders are and 
ever have been loyal to the Government, and they 
will remain so to the end, however they may have 
to regret imprudent legislation on the part of Con- 
gress. The Union is with them a paramount con- 
sideration, and if its preservation demands their 
property of vr. character, or even their lives 
upon the battle-field, they are ready to make the 
| sacrifice. ‘To such men, of whom there are many 

thousands in each of the seceded States, Jet no in- 
justice be done. Let moderation and kindness 
mark our conduct towards them, and so soon as 
it becomes manifest that the strong arm of the 
Government can save them from the violence of 
assassin bands that now hold them in awe, the 
little ebullitions of joy discovered recently on the 
approach of our troops along the Tennessee river, 
will swell into loud huzzas for the old flag that 
protects the Union and the Constitution. Let the 
coming of our army be to them an hour of deliv- 
erance from oppression, remembered as a year of 
| jubilee. When the able and distinguished Sena- 
tor from Illinois, [Mr. Brownine,] some days 
since, in alluding to the people of the South, called 
them ‘‘our brethren of the South, for,”’ said he, 
‘I am willing yet to call them brethren’’—while 
uttering a sentiment creditable to his generous 
nature, he also touched a cord that will vibrate 
_ through the hearts of many of these men, and in- 
cline them, in spite of themselves, to renounce 
their prodigal wanderings. 
But however anxious we may be to adopt some 
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measure for the punishment of the authors of this 
great mischief, we must not forget our own ag 
nity or our position as a civilized nation. e 
must not forget that unless this war be to reéstab- 
lish the Constitution, it is without justification, 
and should at once be abandoned. i 

The distinguished author of the bill has put it 
in faultless language when he says: 

“ While fighting this battle for constitutional liberty, it 
becomes us to see to it that the Constitution receives no 
detriment at our hands. We will have gained but little in 
suppressing the insurrection, if it be at the expense of the 
Constitution. The chains that a bondman wears are none 
the lighter because they were forged by hisown hands. Let 
us preserve the Constitution perfect in all its parts with all 
its guarantees for the protection of life and liberty unim- 
paired.” 

















Whether the southern people in rebellion be re- 
garded as insurgents, rebels, belligerents, or public 
enemies, according to the technical signification 
of those terms, I shall not now undertake to de- 
cide. I deem it merely my duty to examine the 
rules by which we must be governed as an en- 
lightened nation, existing under a written Consti- 





tution, in our cenduct towards them. If they are | 
public enemies, they are entitled to the rules of | 


public or international law. We cannot put to 
death those we hold as prisoners of war; we can- 
not enslave them; we cannot sack their defense- 
Jess cities, nor wantonly lay waste their country; 


we cannot seize their lands and colonize them | 


with a new people, depriving the present inhab- 
itants of possession, when peace shall have re- 
turned; we cannot war upon the women and chil- 
dren, nor turn them over to the mercy of the sol- 
diery. Ido not mean to say that these things may 
not be physically done, for possibly the power of 
the Government might accomplish them all. The 
more barbarous ages present numerous examples 
of such acts; butit has now become questionable 
whether, if such were our wish, the so-called civ- 
ilized nations of Europe, that so recently com- 
plained of the barbarity of stone blockades in our 
own ports, would not find pretext for interference 
in any, even the least, violation of the national 
code. In the light of these principles of interna- 
tional law, now so clear and well defined, to the 
observance of which should we in an evil moment 
of revenge forget our duty or our dignity, other 
nations will be likely to recall us, let us examine 
for a moment the provisions of the bill before us. 


The first section designs to forfeit and confis- | 


cate to the United States all the property, real and | 
personal, of every kind whatsoever and where- | 
soever situated, within the limits of the United 
States, belonging to any person beyond the juris- 
diction of the same, or to any person inanypState 
or district within the United States now ina state 
of insurrection or rebellion against the authority 
thereof, so that, in either case, the ordinary pro- 
cess of law cannot be served upon him who shall, 
during the present rebellion, be found in arms 
against the United States, or giving aid and com- 
fort to said rebellion. The forfeiture is to take 
effect from the commission of the act of forfeiture, 
and the law itself undertakes to vest the title in the | 
Government. 

The fourth section provides for agents, with 
powers limited only by ‘‘ the military necessities 
of the Army, or the safety, interest, and welfare 
of the United States,’’ who shall go forward, seiz- 





ing upon and collecting together the vast quantity 
of property which they, in their judgment, (and 
they are the only judges,) may deem to be forfeit- | 
ed by this legislative edict. Under the protection | 
of the Army they may plunder, with the appa- | 
rent sanctions of law, one neighborhood, county, 
or State, and remove it to another for sale. They 
may, and in these revolutionary times I fear will, 
become the most loathsome tyrants on earth, 
reducing women and children to the condition of 
paupers, to be supported by the Government, 
while they feed the avarice of political retainers 
or the pliant ministers of their own vengeance. 

{t cannot escape observation that the whole 
machinery of this bill carefully excludes any ju- 
dicial condemnation of the property that may be 
seized in the rebel States, or as the bill terms it, 
‘in States or districts now in a state of insurrec- 
tion or rebellion.”? By an examination of the sixth 
section, it will be seen that the proceedings in rem 
provided for are only to enforce the forfeiture “‘ of 
property situate and being in loyal States or dis- 
tricts, in which the ordinary course of judicial pro- 
ceedings is notobstructed by the rebellion.”? Then 


| 
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[ find the proposition to be simply this: a legisla- 
tive edict 1s fulminated against a class of persons, 


stripping them of all their property, which edict || 
would bea * bill ofattainder,’’and therefore uncon- | 


stitutional, except for the existence of hostilities 
which is supposed to invest the nation with the 
extraordinary powers of the public law, to which 
we in common with other civilized nations are 
subject, and the broader privileges of which we 
may claim in the present emergency. 

Mr. TRUMBULL. I presume the Senator from 
Missouri means to be accurate as to the property 
being confiscated by the bill. I do not understand 
that the bill of itself will divest the property atall. 

Mr. HENDERSON. Thatis my understand- 
ing of the bill. 


Mr. TRUMBULL. It was not my understand- | 


ing originally, and in order that there might be no 
misapprehension about it I moved an amendment 
yesterday to make it clear, in these words, I think: 
and such forfeiture ‘‘ as to all property which shall 
be seized and appropriated as hereinafter pro- 
vided’’ shall take immediate effect and prevent any 
transfer of the property after the act of forfeiture. 
The object of the latter part of that section is to 
prevent a person from transferring his property, 
after committing the act of forfeiture, in a case 


where the property is subsequently seized either 


by the commissioners or by the court. In other 
words, the object is that when the property is seized 
and taken possession of by the Government, it 
shall relate back to the time of the act of forfeiture, 
and prevent any intermediate conveyance. 


Mr. HENDERSON. Permit me to ask the 


Senator if his amendment was designed to give a || 


judicial investigation either by proceedings against 
the property itself, or against the person when the 
roperty is seized in the revolutionary districts? 

Mr. TRUMBULL. It will not be a judicial 
proceeding; but it is intended that the commis- 
sioners, who are to be appointed by the President, 
in districts where there are no courts shall seize 
property, and if they do seize the property, they 
are to determine upon the seizure, and it then has 
relation back to the time of the act of forfeiture. 

Mr. HENDERSON. [understand the Senator 
perfectly, and 1 shall argue upon this idea: I un- 
derstand commissioners are to be appointed by the 
President, and those commissioners are to de- 
termine whether the property has been forfeited 
under the bill, because there are no other persons 
provided who can do it. 

I was remarking, Mr. President, that the prop- 
osition before us 1s a legislative edict fulminated 
against a class of individuals, and that that edict 
itself would be a bill of attainder but for the sup- 
posed power which the national law confers upon 
the nation during the time of war. 


conferred upon us by the law of nations. 


at pages 429 and 430, says that: 


“ The progress of civilization has slowly but constantly || 


tended to soften the extreme severity of the operations of 
war by land, but it still remains unrelaxed in respect to 
maritime warfare, in which the private property of the en- 
emy taken at sea or afloatin port is indiscriminately liable 
to capture and confiscation. This inequality in the opera- 
tion of the laws of war, by land and by sea, has been jus- 
tified by alleging the usage of considering private property, 
when captured in cities taken by storm, as booty ; and the 
well-known fact that contributions are levied upon territo 

ries occupied by a hostile army, in lieuofa general confis- 
cation of the property belonging to the inhabitants, and that 
the object of wars by land being conquest or the acquisi- 
tion of territory, to be exchanged as an equivalent for other 
territory lost, the regard of the victor for those who are to 
be or have been his subjects, naturally restrains him trom 


the exercise ofhis extreme rights in this particular ; whereas | 


the object of maritime wars is the destruction of the en 


emy’s commerce and navigation and sinews of his naval! | 
power, which object can only be attained by the capture and | 


confiscation of private property.”? 


I may remark at this point, that our own Gov- | 
ernment is committed to a still more lenient policy | 


in reference to captures upon sea—to a policy 
creditable to the civilization of the age and look- 
ing to a mitigation of evils which are sufficiently 
grievous, even under the accumulated restraints 
of enlightened morality. Although not prepared 
for an unconditional surrender of the right of pri- 
vateering, when the peculiar interests of France 
and England suggested it, in their late war with 
Russia, | yet understand our then minister to 
England, Mr. Buchanan, to have expressed an 
entire willingness to see it suppressed, provided 
‘**the naval Powers of the world would go one step 
farther, and consent that war against private prop- 


Then it be- | 
comes necessary to inquire what are those rights | 
Mr. 


Wheaton, in his Elements of International Law, | 


OBE. 


| 














| 


oil 





| erty should be abolished altogether upon the 


ocean, as it had already been upon the land.”’ 
The President, in his annual message to Con- 
gress in 1854, alluding to this subject, says: 


“The proposal to surrender the right to employ privateers 
is professedly founded upon the principle that private prop- 
erty of unoffending non comatants,though enemies, should 
be exempt from the ravages of war; but the proposed sur- 
render goes but little way in carrying out that principle, 
which equally requires that such private property should 
not be seized or molested by national ships of war. Should 
the leading Powers of Europe concur in proposing as a rule 
of international law to exempt private property upon the 
ocean from seizure by public armed cruisers, as well as by 
privateers, the United States will readily meet them upon 
that broad ground.”’ 


In reference to this subject Mr. Wheaton says: 


*€ Private property on land is also exempt from confisea 
tion, with the exception of such as may become booty in 
special cases, when taken from enemies in the field or in 
besieged towns, and of military contributions levied upon 
the inhabitants of the hostile territory. This exemption 
extends even to the case of an absolute and unquatified 
conquest of the enemy’s country. In ancient times both 
the movable and immovable property of the vanquished 
passed to the conqueror. Such was the Roman law of war, 
often asserted with unrelenting severity ; and such was the 
fate of the Roman provinces, subdued by northern barba 
rians, on the decline and fall of the western empire. ‘The 


| last example in Europe of such a conquest was that of Eng 
' rk . , 
land by William of Normandy. 


Since that period, among 
the civilized nations of Christendom, conquest, even when 
confirmed by a treaty of peace, has been followed by no 
general or partial transmutation of landed property. ‘The 
property belonging to the Gevernment of the vanquished 
nation passes to the victorious State, which also takes the 
place of the former sovereign, in respect to the eminent 
domain. In other respects, private rights are unaffected by 


| conquest.” 


Vattel expresses the same idea, as follows: 


“Tf the inhabitants submit to him who is master of the 
country, pay the contributions imposed, and refrain from 
all hostilities, they live as safe asif they were friends ; they 


| even continue in possession of what belongs to them. ‘The 


country people come freely to the camps to sell their pro 


| visions, and care is taken that they shall feel the calamities 


of war as little as possible. A laudable custom, and truly 
worthy those nations who pretend to humanity, and advan 
tageous to the enemy himself, who finds his account in this 


| moderation. By protecting the peaceable inhabitants, keep 
|| ing the soldiers in striet discipline, and preserving a coun 
|| try, the general procures an easy subsistence, and saves in 


many losses and dangers.’ 


Chancellor Kent, in discussing the rights of 


| belligerent nations, says: 


“ There is no limitation to the career of violence and 


1 +t . . . . 
| destruction if we follow the earlier writers on this subject, 
| who have paid too much deference to the violent maxims 


and practices of the ancients and the usages of the Gothic 
ages. ‘They have considered a state of war as a dissolution 
of all moral ties and a license for every kind of disorde: 
and intemperate fierceness. An enemy was regarded as a 
criminal and an outlaw, who had forfeited all his rights, 
and whose life, liberty, and property lay at the merey of 
the conqueror. He might be destroyed, though unarmed 
and defenseless. Fraud might be employed as well as force, 
and foree without any regard to’the means. Butthese bar 

barous rights of war have been questioned and checked in 
the progress of civilization. Publie opinion, as it becomes 


| enlightened and refined, condemns all cruelty and all 


wanton destruction of life and property, as equally useless 
and injurious, and it controls the violence of war by the 
energy and severity of its reproaches.”’ 

Referring to the marked difference in the rights 
of war carried on by land and at sea, he says the 
public law admits the destruction of private prop- 
erty upon sea, and justifies it upon the ground 
that it weakens and destroys the naval power of 


the enemy; but that ‘‘ great limitations are im- 


posed upon the operations of war by land, though 
depredations upon private property and despoil- 
ing and plundering the enemy’s territory is still 
too prevalent a practice, especially when the war 
is assisted by irregulars.’? ‘* Sach conduct has 
been condemned,”’ says the writer, * in all ages 
by the wise and virtuous, and it is usually se- 
verely punished by those commanders of disci- 
plined troops who have studied waras a science, 
and are animated By a sense of duty or a love of 
fame.’’ 

Upon this branch of the subject I will refer to 
but one other authority, the work of Mr. Man- 

y> 
ning. He says: 

“ Formerly the lands of the individual subjects of a con- 
quered ‘State were confiscated by the victors. Many such 
instances will immediately present themselves to the mem- 
ory of the classical student or to the reader of modern his- 
tory, in the examples of the conquest of the Gauls by the 
Franks, or of England by the Normans. Butat the present 
day landed property and immovable property in general is 
not liable to confiscation from the effects of war. A con- 
quering State enters upon the rights of the sovereign of a 
vanquished State; national domain and national revenues 
pass to the victor, but the immovable property of private 


individuals is by the positive law of nations natliable to be 
seized by the rights of war.” ? , ’ , “ Ig 


was a change introduced as civilization advanced; it bas 
been for many centuries the constant usage of European 
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warfare, and is now firmly established as part of the Euro- {| 


pean law of nations. With regard to movable property the 
jaw is net so moderate in ite treatment. Movable prop- 
erty is still considered as liable to seizure ; but by the prac- 
tice of modern wartare,-this also is frequently respected, 
the right of seizing movable property being relinquished for 
the naht of levying requisitions or forced contributions, and 
as long as these are supplied all other movable property is 
respected by the hostile force, and cannot be taken unless 


by avenult, or where retaliation is used for the condact of 
the enemy. It is hardly necessary to say that such respect 
for private property was not shown by the French armies 
during the fast war; but the practice, as above stated, is 
now coasidered as the general usage of civilized nations.” 

Such, then, Mr. President, I find to be the lim- 
tations upon our power to seize and take prop- 
erty from the citizens of the seceding States, if | 
we elect to regard them as belligerents or public 
enemies. 

I speak now of the right of seizure for purposes 
of confiscation, and not of the proceedings neces- 
sary to its condemnation after seizure. By the law | 


| 
| 
paid for, excepting such eases as where towns are taken 


of nations, ne department of the Government can |) 


be authorized to seize for confiscation or to confis- 
cate the real estate of the private citizen, which | 
this bill proposes to do. by that law also, the 
right of seizing movable property on land has | 
been well nigh, if not entirely abandoned, with 
the single exception that I shall hereafter allude 
to, to wit, the right to seize and detain the prop- 
erty of non-vesident enemies found in our own | 
territory upon the declaration of war or the com- 
mencementof hostilities, which the better author- 
ities teach us should be detained but not condemned, 
except to retaliate for similar acts of our enemy. | 
sy this bill, it is proposed to issue a legislative 
decree of confiscation against a class of people, 
depriving them of the right of ownership in all 
their property, and afterwards tosend among them 
agents to execute that decree by gathering up the | 
booty and spreading desolation and misery, I fear, 
throughout their land. 

Then, Mr. President, I assume that the author- | 
ities cited on the subject clearly show that the 
wholesale seizure of movable property on land, | 
as contemplated in this measure, and notattempted | 
to be justified under the plea of forced supplies to 
the invading army, is in ditect contravention of | 
the plain principles of international law. There 
must be some limit to the powers of our Govern- 
ment, even in the midst of hostilities, when zeal 
and anger too often disregard the means used in | 
the accomplishment of a desired end. Ejther the | 
Constitution in its plain language, or that system | 
of reason, justice, and morality digested by the | 
experience of ages, and adopted by the general | 
consent of civilized nations, must be the limit of | 
congressional power. In my judgment, the Con- | 
stitution is the limit. I believe not only that all | 
ean be done that is necessary to crush out the re- 
bellion in strict accordance with that instrument, 
but | honestly believe that the Unioh cannot be 
maintained except in obedience to its provisions. 

sy this | would not be understood as claiming en- 

tire perfection for the Constitution, but I believe 
it sufficient for the present emergency, and that it 
cannot safely be departed from now. If changes 
in the future should be thought desirable, let them 
be made as contemplated in the instrument itself, 
and not be effected by legislative usurpation, en- 
forced by bayonets, in the midst of these danger- 
ous convulsions. By such a course we ourselves 
may be the sufferers. 

The learned author of this bill must admit that, 
however desirable or soothing it might be to the 
feelings of an outraged nation to punish promptly 
the leaders in this mischief, a legislative attainder | 
of the rebels is not practicable under the Consti- 
tution. 1 apprehend he will admit that, though 
Congress wnthin its constitutional sphere may en- 
join what shall be done or whatshall not be done, 
and may prescribe penalties to secure obedience | 
to the injunction, yet it cannot, under our form of 
Government, undertake to judge of the violation 
and inflict tle penalty. This could not be done 
if the accused were at the bar of the two Houses. 
The attempt to do it, in the absence of the parties 
to be affected, is a most dangerous assumption of 
judicial magistracy, falling directly within the | 
prohibition against the passage of * bills of ; 





tainder,’’ which are defined by our Supreme Court 
to be ** acts that may affect the life of an individual 
or may confiscate his property, or both.” 

If it be claimed that the Constitution authorizes 
the seizure, it must either be by virtue of the power 
of eminent domain, in which case it must be de- 


| 


i] 








manded for the ** public use,’’ and when taken 
** just compensation’’ shall be made, or it must 


| follow as a consequence of the legally ascertained 


guilt of the owner. I am aware that the right to 
seize property is sometimes derived from the ille- 
gal use of the article itself, to which I will here- 
after refer. ; 

It will scarcely be pretended that the seizure in 
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Constitution protecting the citizen against depri- 
vation of property ‘* without due process of law” 
does not interfere with the right to seize and tem. 
porarily hold the property of the rebel as a means 
of subduing the rebellion, but that it refers only 
to the ultimate overthrow of title and prohibi(s 





| the loss of property without the right of final com- 


this case is for condemnation to * public use’’ un- || 
der the power of eminent domain, for the property | 


is not needed for the legitimate purposes of the 
Government, nor is it desirable that the Govern- 
ment shall become the purchaser of the property, 
of all the rebels, upon the plan of * just compen- 
sation’’ therefor. It not being practicable by the 
mere exertion of legislative power to dissolve the 
tenure by which the owner holds his property 
and no sentence of guilt having been passed upon 


| him, by which it may be seized, as a punishment 


for crime, it becomes difficult in my view, to rec- 
oncile the proposed action to the plainest prin- 
ciples of the Constitution. But suppose, for the 


pensation or redress, still, as the measure under 
consideration proposes to do both these things— 
to seize the property and change the title without 
judicial investigation and without payment—it is 
certainly obnoxious to the charge of violating this 
express provision of the Constitution. 

Theve attempted to show that under the public 
or international law, even if the Constitution be 


| **silent in the midst of arms,’’ the proposed cap- 


sake of the argument, it be admitted that the ex- | 


istence of a state of hostilities gives some new vir- 
tue to the Constitution, which, however dormant 
in peace, becomes developed in war, and author- 
izes Congress to do whatever may tend to its 
successful prosecution, and that the seizure of the 
enemy’s property is an efficient means towards 
the accomplishment of this end, yet the difficulties 
in the way of executing other provisions of the 
bill are not in the least diminished. 
seriously urged that in the exercise of implied 
powers, or even to secure the blessings indicated 


|} in the preamble of the Constitution, Congress | 
| may, in its discretion, usurp powers that are 


specifically denied in the instrument itself, 

For instance, ex post facto laws should not be 
passed as an incident to the power ** to define and 
punish piracies or felonies on the high seas,’’ nor 


could a ‘* tax or duty be laid on articles exported | 


from a State’? under the general power ‘* to la 

and collect taxes, duties, imposts, and excises;’’ 
and in the same manner preference could * not be 
given to the ports of one State over those of an- 
other’? under the grant of power “to regulate 


|| commerce with foreign nations and among the 
i] 


States.’’ This bill proposes not only to seize the 
property of the individual, but it assumes of its 
own foree to pass the title from the citizen to the 
Government. Let it be granted that when Con- 


gress shall have ‘* declared war,’’ or hostilities | 
shall exist under the exercise of the power ** te || 


provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections or repel 
invasions,’’ such acts may be passed as ‘ shall be 
necessary and proper for carrying into execution’”’ 
the said powers, yet it cannot well be urged that 
this positive prohibition of the Constitution may 
be disregarded, which, in peace as well as in war, 
has been found to be one of the most important 
safeguards of human liberty, and which declares, 
** nor shall any person be deprived of life, liberty, 
or property without due process of law;”? which 
provision, by all commentators on the law, from 
the days of Lord Coke to the present time, as well 
as by the decisions of every American court of 


record, State and national, where the question has | 


been brought under review, has been construed to 
mean that none shall be deprived of life, liberty 


or property by mere legislative action, or without | 
regular judicial investigation, according to the | 


course of the common law. The party to be af- 
fected is entitled to his day in court, has a right 
to know the allegations against him and present 
his defense; to hear his accusers and to have pro- 
cess to show the falsehood of charges against him, 
and to have his rights adjudged by an impartial 
tribunal, separate and distinct from the executive 
or legislative departments of the Government. 
Then | am justified in my coggelusion that the 
proposition to seize and take into possession the 
private property of the enemy, not contraband of 
war and not actually used in the interest of the 
rebellion, is not authorized by the plain reading of 
the Constitut:on; and, secondly, if under the war 
powers of the Government, this right be even ad- 
mitted, as a means of weakening the rebels and 
hastening the period of their submission to the 
supremacy of law, I am yet at a loss to discover 
how the ttle of this property can be affected so as 
to protect the Government from liability to pay 
its value after peace has been declared. In other 
words, if it be contended that the clause of the 


It cannot be |) 


tures on land cannot be made. 
thor of this bill says: 

“The right of seizure and confiscation of the property of 
the enemy as prize of war is a settled principle of inter- 
national law, which has been affirmed by our own Supreme 
Court.” 

In support of this strong position the case of 
Brown vs. The United States is referred to, and 
which I propose soon to examine. Should the 
Senate come to the conclusion that * the right of 
seizure,’’ whether on land or on sea, (this language 
of the Senator being intended evidently to include 
both,) is * a settled principle of international law,” 
yetthey must reject, on authority beyond question, 
the public right of confiscation, without judicial 
proceedings to condemn the property seized. 

Under our Constitution, | have endeavored to 


But the able au- 


| show, that neither the sy ere nor the condemna- 


tion can be justified, as designed in this measure. 


|| Now in reference to the conversion or confiscation 


of captures under the public law: if that law be 
appealed to, for the purpose of justifying this 
strange proceeding which proposes to change, as 


| if by the wand of the magician, the title of millions 











| 


of dollars worth of property, even before the 
touch, much less the possession of the new owner, 
such proceedings will appear only to have been 
tolerated, if at all, in an age less enlightened than 
the present, and cotemporancously perhaps with 
the right to seize indiscriminately the personal 
property ofan enemy. For many years no such 
captures have been made on land from private 
citizens, and even in regard to captures made on 


|| sea, to which the more rigorous severities of past 


ages are yet applied, Manning, in his Law of 
Nations, (page 382,) says: 


**Sentence of condemnation by a prize court is at the 
present day considered necessary to complete the transfer 
of maritime prizes from the original owner to the captor. 
Formerly, to have taken captured property infra presidia, 
to havg conveyed it into the captor’s ports, or into the 
midst of his fleet, or to have had it in undisputed posses- 
sion for twenty-four hours, was deemed sufficient to con- 
stitute prizes the property of the captors.’? 


The doctrine that condemnation is now required 
is confirmed by De Martens and by Lampredi, 


_and is laid down by Sir William Scott: 


Tt is not being thought fit in civilized society that prop- 
erty of this sort should be converted without the sentence 


| of a competent court.” —Rob R., iv, 55. 


The same rule has been laid down by the Su- 
preme Court of the United States in the case of 
Jecker vs. Montgomery, (13 Howard, 515,) in- 
volving a capture by our Government from Mex- 
ican subjects on the coast of California during the 
war with Mexico, in which an attempt at con- 
demnation had been made at Monterey by an 
agent appointed and commissioned by the Presi- 
dent for that purpose. The court, after deciding 
that the question of prize or no prize can alone be 
tried by the courts of the country, and that all 
judicial power of the Government is vested in a 
Supreme Court, and such inferior courts as may 
from time to time be established, &c., and that 
the tribunal in question had no authority to decide 
upon rights in prize cases, proceed to say: 

* As a general rulc, it is the duty of the captor to bring it 
(the captured property) within the jurisdiction of a prize 
court of the nation to which he belongs, and to institute 
proceedings to have it condemned. This is required by the 
act of Congress in cases of capture by ships of war of the 
United States: and this act merely enforces the perform- 
ance of a duty imposed upon the captor by the law of na- 
tions, which in all civilized countries secures to the cap- 
tured a trial in a court ef competent jurisdiction, before he 
ean be finally deprived of his property.” ; 

Justice Story, in delivering his dissenting opin- 
ion in the case of Brown vs. The United States, 
(and which opinion on this branch of the subject 
is confirmed by the ruling of the court,) says: 


“Tn no case whatsoever, that I recollect, have Congress 
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declared the confiseation of enemy’s property. They have. 
authorized the President to grant letters of marque and 
general reprisal, Which he may revoke and annul at his 


pleasure ; and even as to captures actually made undersuch 


commissions, no absolute tide by confiscation vests in the 
captors until a sentence of coudemnation.” ’ 


And again, he says: 

« Until the title should be divested by some overt act of 
the Government and some judicial sentence, the property 
would unquestionably remain in the British owners, and 
if a peace should intervene, it would be completely beyond 
the reach of subsequent condemnation,”’ 


It may certainly be urged with great force, as 
the result of authorities on the subject, that the 
whole power of making captures is derived from 
the public law, and is conferred upon our Govern- 
ment as upon other Governments under like cir- 
cumstances, and may be exercised by it, as by 
all other civilized nations, in time of war. If this 
be the correct view of the subject, then Congress 
has no power to declare what is or what is not 
subject to capture. 
the public law, and the Congress of the United 
States would not be authorized to enlarge or 
diminish that law without the consent of other 
nations. 

When by the act of Congress, or under its 
authority a state of war exists, the President as 
«* Commander-in-Chief of the Army and Navy of 


the United States, and vf the militia of the several | 
States when called into the actual service of the | 


United States,’ is authorized to conduct the war 
without control by Congress. In other words, 


this theory assumes that Congress, having sanc- | 


tioned the existence of war, has discharged its full 
powers, so far as concerns its future conduct; that 
this is left to the executive department of the Gov- 
ernment; thatthe President, in his own discretion, 
may carry it on in such manner as may promise 
the most speedy and certain success, provided 
that he do not violate those well-settled principles 
of human reason and morality by which all civil- 
ized nations are now governed in the management 
of hostilities; that, as an incident to the war, he 
may cause captures to be made on sea, and sub- 
ject to certain well-known restrictions, he may 
cause seizures to be made on land; but when these 
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seizures shall be made, the jealous regard for in- | 


dividual rights now entertained by enlightened 
nations comes to the relief of the owner, and guar- 
anties to him the forms at least, of an impartial 
trial—a judicial investigation—before he can be 
finally deprived of his property. And although 
this trial may be had in the country of the captor, 
yet itis worthy of note that the Power conducting 


the war and making the seizure is never permitted | 


The | 


to control or superintend the investigation. 
captured property is turned over to what is sup- 
posed to be an honest and impartial judiciary— 
not biased by prejudices arising from conflicts on 
the field of battle, and not driven to madness or 
inspired with the spirit of revenge by actual par- 
ticipation in the strife. 


In this view of the subject Congress may ‘* make 


rules concerning captures,’’ that is, provide pro- 
ceedings by which they may be condemned when 
taken, and direct the manner in which they may 
be sold, how the proceeds may be divided between 
the Government and the captor, and to what pur- 
poses the proceeds belonging to the Government 
may be appropriated, but cannot determine what 
is or what is not the subject of capture—this being 
determined by the law of nations, aad therefore 
left in the discretion of him who is charged with 
the duty of seeing that it be conducted upon 
proper national principles. 


But the Senator from Llinois, [Mr. Trumsutt,] | 


who proposes this measure, says that it was his 
‘* object in framing the bill under consideration to 
distinguish between the property on which the 
military may operate and that subject to judicial 
control, and clearly to define the jurisdiction of 


each, confining the seizure and forfeiture of prop- | 


erty situated in districts of the United States under 
insurrectionary control to the military power, and 
its condemnation and forfeiture in other portions 
of the United States to the judicial power.’’ 
The law of nations proclaims that property of 
this character ‘*‘ should not be converted without 
the sentence of a competent court,”’ and our own 
Supreme Court has declared that the condemna- 
tion of captured property cannot be made under 
the authority of * military power;”’ that if taken 
where hostilities exist, it shall be brought to the 
captor’scountry, and proceedings instituted for its 
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condemnation in acompetent court of justice; and | 
that court, it seems, has admitted the proposition | 
that ** the law of nations secures to the captured 
a trial in a court of competent jurisdiction before 
he can be finally deprived of his property.”’ 

How then, in the face of this authoritative ex- 
position of international law, by our own Supreme 
Court, and this positive denial that, either under 
the custom of civilized nations, or according to the 
principles of our Constitution, the title of prop- 
erty can be changed without judicial investigation, 
does the Senator satisfy himself to confer upon the 
military authority a power coextensive with that 
of the courts? 

We are told by the public law, and by our own 
Constitution, that though the military may seize 
property, the title remains unaffected until it shall 


be changed by a decree in the courts of the coun- | 


try; that if peace shall intervene before such 
change, the property reverts to the original owner. 
And yet the strange proposition is advanced that 
the military power having seized the property, 
thereby has obtained jurisdiction of the case, and 
may proceed to condemnation. If so, the mili- 


tary may seize persons, whether loyal or disloyal, | 


in the insurrectionary districts, and proceed to 
their trial, conviction and execution for treason. 
If these things were permitted, even for apparent 
temporary good, the evil would be no less than 
the subversion of the theory of our Constitution, 
which is supposed to secure liberty by the erection 
of coérdinate branches ofGovernment, each acting 
as a check upon the other. 

But the Senator refers to certain adjudicated 
cases to sustain this position taken by him, as 
well as to sustain the general principles of the bill, 
to which cases I may allude for one moment. The 
case of Brown vs. ‘The United States (8 Cranch, 





110) is relied on as an authority in favor of the bill. | 
In this case, a cargo of lumber belonging to Eng- | 


hish subjects, but found on board an American 
vessel in the port of New Bedford, Massachusetts, 


at the declaration of war by the United States | 


against Great Britain in 1812, was libeled in the 
district court for Massachusetts, by the district 


| attorney in behalf of the United States and the 


owners of the vessel, which had been previously 
chartered to take the cargo from Savannah to Eng- 
land. A short time after the declaration of war 
and the commencement of hostilities, and previous 
to the filing of the libel, the cargo was removed, 


questions presented for the decision of the court 
were: 

1. Whether the enemy’s property, thus found 
on land at the commencement of hostilities, can 
be seized and condemned as a necessary conse- 
quence of the declaration of war; and 

2. Whether there existed any legislative act at 
that time authorizing such seizure and condemna- 
tion ? 


It is true that in the discussion of the first ques- | 


tion presented, the chief justice (Marshal!) says: 

‘It may be considered as the opinion of all who have 
written on the jus belli, that war gives the right to confis- 
cate, but does not itself confiscate.” 

The right to confiscate what? Surely not the 
property of the enemy found in his own territory, 
but that which was found and seized upon our ter- 
ritory—the owner being absent. | say the owner 
being absent, for the public law recognizes a dis- 
tinction in regard to this subject, by which the 
property of the alien enemy who is not personally 
within our territory at the commencement of hos- 
tilities, is properly subject to confiseation by reg- 
ular proceedings, but in the language of Vattel, 
‘* the sovereign can neither detain the persons nor 
the property of those subjects of the enemy who 
are within his dominions at the time of ‘the dec- 
laration.’’ e 

If the Senator is disposed to regard the rebels 
in the light of alien enemies, personally outside 
of the jurisdiction of the United States, and own- 
ing property at the commencement of hostilities 
situated in our territory and outside of theirs, the 
case will then be in point, but only so far «s to 
reach property found outside of the seceded States 
and within those that rebellion may acknowledge 
to belong to the Union, and only then to the ex- 
tent that-he has provided for judicial proceedings 
for its condemnation. To make this admission is 
to concede that the Union is dissolved; to refuse 
the admission destroys the authority of the case. 


| a part of it placed on land and a part of it floated |; 
up a creek, on tide water, and there secured. The | 
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The court decided that a state of war did not ipso 


facto forfeit the property, and there being no legis- 


lative act under which it could be judicially con- 
demned, dismissed the libel and restored the prop- 
erty to the owner. 

{am willing to admit that according to the prin- 
ciples of public law, when we find situated among 
us at the commencement of hostilities the prop- 


| erty of enemies who are beyond the jurisdiction 


of the United States and in arms against its 
authority, that property may be condemned. 
Whether the armed rebel can be properly said to 
be beyond our jurisdiction, or be denominated a 
eae enemy, subject to the disabilities prescribed 
/y international law, is not in my mind necessary 
to be determined. Itis sufficient for us that he 
assumes that attitude towards the nation. It may 
be urged that he is thereby forever estopped from 


| complaintagainst public or municipal justice when 


moderated by humanity and administered accord- 
ing to the settled principles of an enlightened na- 
tional custom. 

The case of the Venus, decided at the same term 
of the court, presents nothing of authority what- 
ever in support of this bill. It involves nothing 
more nor less than the principles applicable, under 
the law of nations, to a maritime capture—the 


| vessel having sailed, under a British license, for 


New York from England, after the declaration of 
war, but before intelligence of the fact had reached 
there. Before arriving at New York, she was cap- 


| tured by an American privateer, and sent into the 
} : . - 
| district of Massachusetts, where the vessel and 


| cargo were libeled. 


The chief point discussed in 


| the case is, as to whether the claimants were 


| tional law in respect to maritime captures. 


American citizens or British subjects, in such 
sense as to visit upon them the rigors of interna- 
It was 
determined by the court, upon the facts in the case, 
that some of the joint owners of both vessel and 
cargo being domiciliated in Great Britain at the 
commencement of hdstilities and at the time of the 


capture, and not having evinced a disposition to 


return sufficient to stamp them with the character 
of American citizens, must be held subject to the 
law in regard to such captures. Indeed, the vessel 
itself stood forfeit in consequence of a false regis- 
try made by one of the owners, under the act of 
1792, he having failed to state the non-residence 
of his copartner or joint owner. 

Other and numerous cases have been referred to 
in support of the bill, but L am disposed to believe 
a careful examination will prove them equally 
without authority as precedents to justify the ex- 


| traordinary propositions which it contains. 


But, Mr. President, if we elect to treat the in- 
surgents as rebels against the authority of a good 
Government and amenable to its laws, we are 
bound to extend to them the privileges and safe- 
guards which the Constitution has erected for 
every American citizen, alike for the rich and the 
poor, the virtuous and the depraved. We all 
agree that the seceding States are yet States of the 
American Union, and therefore it must be admit- 
ted that the citizens of those States are citizens of 
the United States, so far as regards their duties 
to the Government or their privileges under it, 
Those men among them who have remained loyal 
in the midst of the terrors and temptations around 
them, have a right to demand our protection for 
life and property. Those who have conspired 
against the Government and destroyed the peace 
of the nation are regarded by us all as traitors, 
subject to conviction under the law of treason, 
and not entitled by right to the recognized immu- 
nities of public enemies. 

Unless these things be true, the war should be 
prosecuted no further. If Georgia and Louisiana 
are not members of the Union, it must be because 
ordinances of secession have destroyed that con- 
nection. If those ordinances be clothed with such 
power, the power must have come from the Con- 
stitution, and then what right have we to inter- 
fere with their discretion? No, sir; the ordi- 
nances are void and without effect. They gave no 
new rights to the States seceding, nor to the citi- 
zeus thereof; and being absolutely void, they of 
themselves took away from the citizen no con- 
stitutional right to which he was previously en- 
titled. The act of secession itself is perfectly harm- 
less. Itneithertakesaway nor confers a right. The 
effect upon the State is not to change its relations 
to other States of the Confederacy; the effect upon 
the citizen is nothing. It is only when the citi- 
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zen, upon whom and not upon State organization 
our Government operates, atte mpts, by force and 
violence, instead of the peaceful means of judi- 
cial redress,to uphold this void act, that he comes 
in contact with the Federal authority and subjects 
himse!fto the punishment of treason. The State 
iwelf is not capable of crime and not subject to 
punishment by the power of the nation. Indeed, 
the right to punish a State, or the whole people 
of a State, for the gross wrongs or crimes if you 
please, of a majority of its citizens, is the very 
right denied by the convention in rejecting the pro- 
posed constitutional power of coercing a State. 
The power to punish the guilty traitors them- 
selves is given us, but with it, not the power to 
ravage the country, to rob the innocent or reduce 


women and children to want, The guilty man || 


must be punished to the extent that civilization, 
embodied in its greatest perfection in our admira- 
ble system of government, will permit. The in- 


nocent man must be protected in every essential | 


right of person and property, or in the end we 
shall be forced to acknowledge this infamous re- 
bellion to bea success,a bitter and humiliating con- 
fession to which we shall never be brought, if pru- 
dence and not revenge shall govern the delibera- 
tions of the hour. I would not have the guilty 
traitor when convicted of his crime, to be dragged 
on the ground to the place of exccution, to be 
hanged by the neck and cut down alive; that his 


entrails should be taken out and burned while he | 
is yet living; that his head should be cut off, and | 


his body divided into four parts, as prescribed by 
the common law. I[ would not visit upon his 
children the sins of their father, by corrupting the 
blood and destroying the inheritance that must 


technically pass through the guilty ancestor to his | 


innocent children. I would not make poy 
the vicums of his guilt, or rob his chil 


the language of one of the ablest of American 
authors— 

“it surely is enongh for society to take the life of the of- 
fender, as a just punishment of his crime, without taking 
irom his offspring and relatives that property which may be 
the only means of saving them from poverty and ruin. It 
is bad poliey too, for it cuts off all the attachments which 
these unfortunate victims might otherwise feel for their own 
Government, and prepares them to engage in any other ser- 
vice by which their supposed injuries may be redressed or 
their hereditary hatred gratified.” 

Treating the insurgents, then, as citizens “* levy- 
ing war against the United States,” it is for Con- 
gress ‘**to declare the punishment of their trea- 
son;”’ but in prescribing the penalty, our fathers 
have said, whether wisely or unwisely is certainly 
not now for consideration by us, who are sworn 
to support the Constitution as it is, that— 

** No attainder of treason shall work corruption of blood 
or forfeiture except during the life of the person attainted.”’ 

It having been already declared in another pro- 
vision of the Constitution that *‘no bill of at- 
tainder or ex post facto law shall be passed,’ the 
*‘attainder of treason,’’ here mentioned, must be 
understood as an attainder following conviction 
before the judicial tribunals of the country. The 
language is superfluous and meaningless unless 
this be the construction. 

Legislative attainder presented itself in all its 
horrors, as an engine of tyranny and oppression 
during the stormy periods of English history pre- 
ceding our own Revolution, and induced by our 
forefathers the adoption of a provision that would 
forever shut out its evils in our Government. 
Judge Story, commenting on this provision of the 
Constitution, says: 


** The injustice and iniquity of such acts, in general, con- 


stitute an irresistible argument against the existence of the | 
power. Ina free government it would be intolerable; and | 


in the bands of a reigning faction it might be and probably 
would be abused to the ruin and death of the most virtuous 
citizens. Bills of this sort have been most usually passed 
in England in times of rebellion or of gross subserviency to 
the Crown or of violent political excitements ; periods in 
which all nations are most liable (as well the free as the 
enslaved) to forget their duties, and to, trample upon the 
rights and liberties of others.”’ 

The power to prescribe the punishment of cer- 
tain crimes is given to the Congress; but the power 
to try the offender and epply the penalty is for- 
ever removed from the legislative department of 
the Government; removed, at least, until the Con- 
stitution shall have been amended in es peer 
ular, and the bitter experience of past ages forbids 
any desire of change except by those who are will- 
ing to subject themselves and their posterity to 


ren of a | 
patrimony the loss of which would be followed | 
by rankling revenge for generations to come. In | 
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|| poor privilege of present vengeance against a 

| despised, miserable and already ruined traitor. 

| It cannot be otherwise than that the penalties 
contained in this bill are intended as a punishment 
for the crime of treason committed by the rebels 
against the Government. If this be so, how are 
we to reconcile its provisions with the Constitu- 

| tion, which declares that: 

| "The trial of all crimes, except in cases of impeachment, 
shall be by jury and such trial shall be held in the State 

where the said crimes shall have been committed.”’ 

*«No person shall be held to answer for a capital or oth- 

| 





erwise infamous crime, unless on a presentment or indict- 

ment of a grand jury, except in cases arising in the land 
| or naval forces,” &c, . 
‘‘Nor be deprived of life, liberty or property, without 
due process of law.”’ 

‘Tn all criminal prosecutions the accused shall enjoy the 
| right to a speedy and public trial, by an impartial jury of 
| the State and district wherein the crime shall have been 
| committed, which district shall have been previously as- 
certained by law, and to be informed of the nature and cause 
| of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel 
in his defense.’’ 





But we are told that there is such a thing known 
| in our jurisprudence as the forfeiture of property 
| for the quasi offense of the thing itself, such as that 
which atteches to property smuggled in contra- 
| vention of the revenue laws, &c. Without enter- 
| ing upon anargumentto determine the correctness 
of such proceedings or whether they be strictly in 
accordance with the provisions of the Constitution 
| which I have enumerated, | may simply remark 

that the act ‘* to confiscate property used for insur- 
| rectionary purposes,’ approved August 6, 186], 
is perhaps fully as broad as may be justified by 
any precedent growing out of legislation of the 
character alluded to or derived from the adjudica- 
tions of courts on the subject. 

Thus far, Mr. President, I have refrained from 
alluding to the second section of this bill which, 
as it has been amended, is in the following words: 

Sec. 2. And be it further enacted, That every person hav- 
ing claim to the service or labor of any other person in any 
State under the laws thereof, who during the present rebel- 
lion shall take up arms against the United States, or in any 
manner give aid and comfort to said rebellion, shall thereby 
forthwith forfeit all claim to such service or labor, and the 
persons from whom it is claimed to be due, commonly 
called slaves, shall, ipso facto, on the commission of the act 
of forfeiture by the party having claim to the service or labor 
as aforesaid, be discharged therefrom, and become forever 
thereafter free persons, any law of any State or of the Uni- 
ted States to the contrary notwithstanding. And whenever 
|| any person claiming to be entitled tothe service or labor of 
any other person shall seek to enforce such claim, he shall 
in the first instance and before proceeding with the trial of 
his claim, satisfactorily prove that he is and has been dur- 
ing the existing rebellion loyal to the Government of the 
United States ; and no person engaged in the military or na- 
val service of the United States sball, under any pretense 
whatever, assume to decide on the validity of the claim of 
any person to the service or labor of any other person, or to 
surrender up any such person to the claimant. 


I omitted it purposely, and would be glad that 

I could close without reference to it at all. The 
discussion of this subject in Congress is the great 
source of evil—the Pandora’s box out of which 
have sprung the many present ills that afflict the 
country. Whether those ills of to-day, under the 
direction of an all-wise Intelligence, are but the 
forerunners of blessings to follow—whether this is 
but *‘ partial evil’? which, but forthe circumscribed 
vision of men, would even now be hajled as ** uni- 
versal good,’’ it does not at present become me to 
inquire. Iam fully aware of the uncontrollable 
prejudices which this war has excited against the 
institution of slavery. ‘The agitation of the ques- 
tion has been going on until the two sections have 
become ignorant of the true character of each 
| other. Northern revolutionists seized upon the 
sympathies excited by it in its moral and religious 
bearings, and whether in using it to obtain party 
supremacy, to excite hostile convulsions to end 
in disruption or for the better pugpose of advan- 
cing the claims of philanthropy, the result pro- 
duced was the same—an unnatural estrangement 
of a large mass of the northern people from their 
southern neighbors. Many learned to regard 
slavery as the sum of all evil, and conscientiously 
believed that those tolerating it could not be equal 
to themselves in any of the better attributes of man. 
While this was going on in one section, many 
in the other half of the Union were using it as a 
retext to cover up personal schemes of ambition. 
hile much the larger portion were ignorant of 
their true designs, those who were using it to eda- 
cate the southern mind to deep hostility against 
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|| the dangers of the most galling tyranny, for the ) 








the North, with a view of precipitating revolution 


| at the appointed time, were active, restless, un- 








scrupulous and wickedly bent on mischief, Po. 
litical parties discovering an element of strength 
ig the slavery —— availed themselves of the 
ignorant prejudices already aroused and gladly 
accepted the services of mercenary bands of ~ 
venturers who were ever ready to barter the best 
hopes of man for the paltry emoluments of official 
station. At first it was dignified with a position 
in party platforms of equal rank only with other 
uestions of political economy ; but soon the bank, 
the tariff, the public lands, the improvement of the 
national highways, and all other interests of this 
great nation were completely swallowed up in this 
one question. To the everlasting shame of our 
country, it became the sum total of political seci- 
ence in the United States. It soon degenerated 
into a violent sectional struggle for party suprem- 
acy, in which reason held no sway, and the public 
weal was sacrificed to the schemes of ambition. 
Howstrangeand inconsistent, too, the positions 
taken. The northern abolitionist taught the equal- 
ity of races, and demanded universal emancipa- 
tion, without attempting to elevate the negro ix 
his own State, and even rejecting all association 
with him where the practical test of sincerity is 
applied. In one breath he denounces the Consti- 
tution of the country as a** covenant with hell’’ 
because it gives sanction to slavery, in the next 
he blesses the sacred instrument because it gives 
** liberty’ toevery human being. Forneartwenty 
years he Jabors for the dissolution of the Union, 
and prays for the independence of the North. 
Suddenly dissolution comes; his hopes are real- 


| ized; and straightway he invokes the horrors of 


war to prevent, if possible, the consummation of 
his own wishes. 

The pro-slavery enthusiast avers the divinity of 
slavery but closes the door against its discussion 
lest human reason should subvert the decrees of 
Omnipotence. He demands new territories as an 
outlet for slavery, while he complains of the want 
of labor in the South; he teaches the universality 
of slavery and denies the power of the nation to 
interfere with it, because its existence depends 
upon local law. Asserting that Congress has no 
power over the subject in the Territories, he threat- 
ens to disrupt the Union unless slave codes are 
enacted for its protection. An advocate of non- 
intervention by those not interested in the insti- 
tution, he asks the power of Federal law to force 
it upon an unwilling people. By removing labor 
from the cotton-fields of the South, his lands were 
depreciated in value, and the institution he would 
foster has become weakened by its contact with 
the vigorous energy of the white man. At last 
he chose war to perpetuate it, and war will end in 
its overthrow. 

Thus have the North and the South for years 
been involved in absurdities upon this question, 
and it may be that the absurdities of the present 
day will yet a to be the grossest in the long 
catalogue of blunders. It may be that each sec- 
tion is now entertaining views at war with its own 
best interests. It is possible that the South in 
upholding slavery is hugging to its bosom a ser- 
pent that stings and poisons its vitality. Is not 
this the belief of every Republican Senator in this 
body? And now, permit me to suggést that the 
sudden immigration into the northern States of 
four millions of uneducated blacks, as wretched 
and miserable as their present owners, may prove 
neither beneficial nor acceptable to your people. 

If this be accomplished by direct a, 
placing the whole responsibility upon the shoul- 
ders of those who seek the restoration of the Union, 
the rebound of popular sentiment may overthrow 
many of the best friends of the cause and defeat 
the object intended. 

It is useless to devise cunning schemes to effect 
the destruction of slavery. It is worse than use- 
less to violate the least of constitutional safeguards 
to accomplish it. The shells that passed from 
rebel batteries to Fort Sumter twelve months ago 
wrote its doom in living letters upon the southern 
skies. If they will destroy it themselves, let all the 
responsibility of evils to spring from this sudden 
change in the labor and social system of the coun- 
try rest upon the authors of the war. 

The war is upon us. The pretext is slavery. 
It is therefore argued that slavery having pro- 
duced the war, must be exterminated in order to 
end it. It seems to me that with equal fairness 
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it may be urged that bad men have seized upon it } 
as an effectual means of arraying sectional parties || 
to gratify personal ambition. 

it may be that the unauthorized and wicked dis- 
cussions of the subject in Congress, awakening 
the zeal of false sympathy on the one side, and |} 
creating a false notion of wounded pride on the || 
other, which soon ripened into hate and aroused 
a spirit of revenge, constitute the true origin of 
our troubles. In this view of the case the remedy 
is plain and simple: cease the bickerings, and all 
may yet be well. If adopted years ago, | am satis- 
fied thatextreme men would have lost ao 
over the public mind, and on this day the Union 
would have been as strong as when first launched 
upon the sea of political experiment by the purer 
men of past days. 

The representatives of slaveholding States are 
now but few in the councils of the nation. Their 
presence here but verifies the great truth that their 
constituents love the Union ina spirit of the most | 
ardent devotion. They may be attached to their 
own local institutions, but greater yet is their at- 
tachmentto the Union of their fathers. The people 
of the border slaveholding States, regarding every | 
other consideration as subordinate to the existence | 
of the Union and the preservation of constitutional 
liberty, have cast their future destiny with those 
who are represented by the majority on this floor. 
To your fate we are linked for all time. We weep 
over yourreversesand rejoice over your successes. | 
So far as we are concerned, we feel that the insti- 
tution of slavery in our States is to-day in your 
hands for weal or for woe. You may crush it 
with the army or drive it to the wall by oppressive 
laws. We are but few, completely at your dis- | 
posal, unable to retreatif we would and unwilling 
if we could. We stand here daily adding new 
proofs, if any were required, of our loyalty and 
attachment to the Government of our country, | 
with an intimate knowledge of the springs of this | 
rebellion and the measures best adapted to its sup- | 
pression; and when we attempt to use it for the 
good of our common country, we are met by the 
railings of a licentious press and the outpourings 
of fanatical orators outside, who still cling to the 
errors of the past and see no virtue in moderation. 

[ am glad to believe that such ungenerous sen- 
timents meet with but little, if any sympathy in 
this body. For the rebel himself, who knowing 
the character of his crime, has planned this rebel- 
lion and urged it on to the great injury of the 
country I crave no mercy. Make his punish- 
ment if possible commensurate with his guilt, but 
protect the innocent. Let us take care of the na- 
tional character, preserve our own self-respect, 
violate no law of humanity and no principle of the 
Constitution, and above all preserve the faith that 
the Government has pledged to the people. In 
order to arrest the progress of disintegration and 
to prevent the rebellion from acquiring such pro- 
portions as to overshadow the Government itself, 
we uf the border States pledged to our people the 
good intentions of the party in power. 

We proclaimed to them the patriotic words of 
our Chief Magistrate, uttered on the day of his 
inauguration: 

**T have no purpose, directly orsindirectly, to interfere 


with the institution of slavery in the States where it exists. 
1 believe I have no lawtul right to do so, and [ have no in- | 
clination to do so.”’ 

Long after the void acts of secession had become | 
a part of thé archives of the confederate States, the | 
distinguished Secretary of State, Mr. Seward, re- | 
minded our representatives abroad that— 

“ The seceding States are now, as they always heretofore 
have been, and notwithstanding their temporary self-delu- 
sion, they must always continue to be, equal and honored | 
members of this Federal Union, and that their citizens | 


throughout all political misunderstandings and alienations, 
stillare and always must be our kindred and countrymen.”? 


And again, even after the fall of Fort Sumter, he 
announced a fact that gave strength and courage 
to the Union men everywhere, that the revolution 
was ‘‘ without cause;”’ ‘*it has not even a pre- 
text;’’ that the rights of the States would be guard- 
ed, that their ‘* constitutions and laws, customs, 
habits and institutions will remain the same,”’ 
should rebellion be suppressed and the Union pre- 
served. 

When treason seemed destined to succeed, after 
the bloody field of Manassas, we were yet further 
encouraged and sustained by new guarantees of | 
faith, proclaimed in congresstonal resolves, that— | 

“ This war is not waged for the purpose of overthrowing | 














or interfering with the rights or established institutions of || 


| the States, but to maintain the supremacy of the Constitu- 


tion, and to preserve the Union with all the dignity, equal 
ity and rights of the several State unimpaired.” 


But with impatience the question is asked, shall | 
| we devote our energies to the protection of sla- 


very, the upholding of an enormous wrong, while 
the advocates of the institution are attempting to 
destroy the Government? | answer, no. I have 
no objection to confiscating the property of the 
rebel, including his slave; but let it only be done 


when guilt has been established under the forms | 


of judiciai investigation. 
l crave this not for the sake of the traitor, but 
for our own sake and in behalf of constitutional 


| liberty. If we cling to the Constitution, whatever 


is right will yet be accomplished; if we depart 
from its just restraints no man can tell the ex- 
cesses of the future. Inthe midst of storms upon 
ocean’s wilderness, the mariner’s only trust is 
upon his unerring compass. In the midst of a 
revolution so vast and terrible asthe present,with 
armies in the field even greater than those with 


| which Napoleon brought the nations of Europe 


to his feet, our only trust is in the Constitution. 
In the plenitude of power to-day, we may deny 
mercy to others; to-morrow we may ourselves 
cling in vain to the horns of the altar. To-day 
we may insolently disregard the settled convic- 
tions of the people, by gross perversions of the 
charter of their liberties; to-morrow the danger- 
ous precedents may be urged to our own ruin. 
The inventor of the guillotine, we are told, was 
soon forced to test the merits of his own inven- 
tion and Haman, by sudden change of fortune, 
met the fate he had prepared for the offending 
Jew. 

If this bill become a law, the slave is left to 
pass upon the loyalty of his master and general 
insubordination is the result. All other property 


having been taken from the owner by the gleaners || 
> y b 


appointed under the law, his slave having determ- 


| ined the disloyalty of his master, and there being | 
no practical appeal from the decision of the slave, | 


with the definition of ‘* loyalty to the Govern- 
iment’? yet undetermined by learned Senators 
themselves, the emancipated slaves go forth either 
to excite insurrection, resulting in their own de- 
struction, to remain in the South as thriftless pau- 
pers, demanding as at Port Royal, the charity of 
the Government, or throwing themselves in large 
masses into the northern States to revolutionize 
public sentiment and bring curses upon those who 
may be esteemed the authors of the mischief. 
Pass this bill by which the owner is stripped 
of his real and personal property wherever your 
armies marcli, then enact the measure proposed 
by the able and excellent Senator from New Vork, 
(Mr. Harrts,] by which he is outlawed and driven 
from the courts of the land and Lhave no promises 
to make in regard to future exhibitions of loyal 
sentiment in the southern States. Let Congress 
adopt the course pursued by that practical states- 
man and distinguished soldier who commands the 


department of the Mississippi, pledging the power || 


of the Government to the protection of life, lib- 
erty and property, and our battles like his will be 


victories—victories beneficial alike to the victor | 





and the vanquished, removing prejudice, reform- | 


ing sentiment and regenerating the public mind. 
Sir, | think | know something of the power of 
moral influence needed for success in this war. 


The conspirators have succeeded in shutting out | 


truth from the South; in making them believe that 
northern hordes desire their lands, their homes 
their negroes, their property of every kind. We 


cannot now remove that error without marching || 


armies among them. Three fourths of the peo- 
ple are laboring under this delusion. When we 
arrive among them with armies sufficient to crush 
them and verify their worst fears, if the Govern- 
ment again clothes them with protection and by 
paternal kindness convinces them of the folly of 
their ways, the power of the rebellion is broken; 
the masses return to their allegiance and the na- 
tion might safely trust the punishment of the 
wicked conspirators to the vengeance of their own 
citizens whom they have deceived and ruined. Let 
justice,even mercy mark our conduct; and when 
the Union is restored as it soon must be, it will be 
cemented in new bonds of affection, and strength- 
ened by cords of mutual confidence and attach- 
ment, defying the shocks of future convulsions. 

It should however be proclaimed aloud that this 
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war shall never cease until every State shall have 
enrolled itself under the old flag, and acknowl- 
edged the supremacy of the Federal Government. 
Civilization demands the integrity of the Union, 
humanity requires the settlement of all differences 
at present, lest, unadjusted, they produce new con- 
flicts to disturb our peace in the future. If slavery 
oranything else stands in the way of this consum- 
mation, let it be swept from the face of the land. 
But let no property be destroyed, no institution 
overthrown, except as an incident to the restora- 
tion of the Union—a work to which the patriotism 
of every good man is to-day coum 

If our legislation be such as to cement the south- 
ern mind against us and drive new armies of ex- 
cited and deluded men from the border States to 
espouse the cause of rebellion, it is vain to hope 
for that restoration of good will and confidence 
without which success itself is a barren achieve- 
ment, and even to obtain this barren result will 
cost us the lasting bankruptcy of the nation. Let 
us cultivate the Union sentimentof the South and 
drop our inquiries after radical measures that may 
destroy it. [t is by means of this sentiment alone 
that the Union can be made desirable. Let us 
hope then that it may extend as the circling waves 
upon the surface of the troubled sea, until it shall 
reach the limits of the nation; and when the calm 
of peace shall have returned, may union, fraternity 
and love be everywhere reflected from the bosom 
of the deep. 

Mr. HARRIS. Mr. President 

Mr.SUMNER. Ifthe Senator from New York 
will give way, I should like to move that the Sen- 


ate proceed to the consideration of executive busi- 
ness. 


Mr. HARRIS. Very well. 
EXECUTIVE SESSION. 


Several messages in writing, of an executive 
character, were received from the President of the 
United States, by Mr. Hay, his Secretary. 

On motion of Mr. SUMNER, the Senate pro- 
cecded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Turspay, -pril 8, 1862. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. Tuomas H. Srocxron. 
The Journal of yesterday was read and approved. 


The SPEAKER announced the regular busi- 
ness in order to be the consideration of the amend- 
ments reported by the Committee of the Whole 
on the state of the Union upon House bill No. 
312. 

Mr. LOVEJOY. Lask the unanimous consent 
of the House that the gentleman from Kentuck 
(Mr. Wickutrre] may have the privilege of aad 
ing the resolution in reference to the action of the 
Federal Government in interfering with slavery in 
the States. I would read it; but that gentleman 
reads it with so much emphasis and unction that 
it is a pleasure to hear him. ([(Laughter.] 

The SPEAKER. The Chair hears no objec- 
tion, 

Mr. McPHERSON. 


I object. 
Mr. WICKLIFFE. 


I shall take occasion to 


| make a few comments, if I have the liberty to read 


it. I do not intend to read the text, unaccom- 
panied with appropriate comments. 
The SPEAKER. Objection is made. 


ADJOURNMENT SINE DIE. 
Mr. VALLANDIGHAM, by unanimous con- 


sent, introduced the following resolution; which 
was read} and referred to the Committee of Ways 
and Means: 

Resolved, (the Senate concurring,) That the present ses- 


sion of the Thirty-Seventh Congress be adjourned without 
day on the third Monday of May next at twelve o’cloek, m. 


ISLAND NUMBER TEN, 


Mr. ARNOLD, by unanimous consent, read 
the following dispatch: 


STeaMer Benton, or¥ Istann No. 10, 
April 7, 3.25, a. m. 
Hon. Gipeon WELLES: 


Two officers of the navy have this instant boarded us 
from Island No. 10, stating that, by order of their com- 
manding officer, they are ordered to surrender [sland No. 
10 to the commander. As these officers know nothing of 
the batteries on Tennessee shore, I have sent Captain 
Phelps to ascertain something definite on the subject. 
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General Pope now advancing from New Madrid In strong 
force to attack the rear. Lam, with gunboats and mortars, 
ready to uttack in front Buford is ready to cooperate, but 
it seems ae if the place is to be surrendered without further 
defense. A. H. FOOTE, 


Flag Officer, &c. 

The reading of the dispatch was received with 
great applause on the floor of the House, 

TAX BILL. 

The House then proceeded to the consideration 
of the amendments reported by the Committee of 
the Whole on the state of the Union to the bill 
(EL. R. No. 312) to provide internal revenue to 
support the Government and pay interest on the 
publie debt. 

‘lwo hundred and ninety-third amendment: 

Page 99, after line forty-nine, insert the following: 

From and after the Ist day of May, 1862, there shall be 
levied, collected, and paid by any person or persons own- 


ing, poesessing, or keeping a dog of any kind a tax for each 
and every dog so owned or kept one dollar. 


Mr. WADSWORTH. I ask for a separate 
vote on that amendment, and call for the yeas and 
nays upon it, 

The yeas and nays were not ordered. 

‘The amendment was agreed to. 

Mr. DELANO. Ilask the consent of the House 
tg call the attention of the Committee of Ways 
and Means to an amendment which I propose to 
offer. It will be perceived that in the seventy- 
cighth section there is no application to proprietors 
of bridges of the penalty which is prescribed for 
a failure to neglect to report on the part of railroad 
companies and the proprietors ata boats. It 
is obvious that the same penalty should be im- 
posed, I have prepared an amendment with some 
care which will meet the case. It is as follows: 
on page 103, in line sixty-five, strike out the word 
**or,’’? where it occurs after the words ** ferry 
boats,’’ and, after the word ** vessel,’’ insert ** or 
bridges;’’ make the same amendment in line sev- 
enty; and on page 104, in line seventy-two, after 
the word ** passengers,’’ insert ** or transit of pas- 
sengers, beasts, carriages, teams, and freight.’’ 
The clause will then read: 

And the owner, possessor, or person or persons having 


the care or management of any such railroads, ferry boats, 
vessels, or bridges as hereinbetore described, shall, within 
thirty days after the end of each and every month, com 

mencing as heretofore mentioned, make a list or return, and 


render the same to the assistant assessor of the respective 
districts where such railroads are located, or where such 
ferry boats, vessels, or bridges, as aforesaid, belong, of the 
amount of gross receipts derived from carrying passengers 
or transit of passengers, beasts, carriages, teama, aud freight, 
in any manner as aforesaid, together with the amount of 
duties which have accrued or should accrue, which list or 
return shail be verified by oath or affirmation of the own- 
ers, possessors, agents, or proper officer of said firms, com- 
panies, or corporations, in manner and form from time to 
time to be preseribed by the Commissioner of Internal Rev- 
enue, under the direction of the Secretary of the Treas- 
ury, &c. 
Mr. STEVENS. That seems to be right. 


There being no objection, the amendment was 
agreed to, 


Mr. DELANO. I also move to insert, after the 
word ‘* court,’’ in line ninety-nine, on page 105, 
the following: 

And a like penalty for each neglect to account for the 
full montitly tolls accruing from the transit of passengers, 
beasts, carriages, teams, and freight, as aforesaid. 

So that it will read: 

And in case of fraud or evasion, whereby the revenue is 
attempted to be defrauded or the duty withheld, said own- 
ers, possessors, Or person or persons having the care or 
management of such firms, companies, or corporations shall 
be subject to and pay a penalty of ten dollars for each pas- 
senger carried and not properly accounted for, or to a pen- 
alty of $1,000, at the discretion of the court; and a like 
penalty tor each neglect to account for the full monthly tolls 
accruing from the transit of passengers, beasts, carriages, 
teams, and freight, as aforesaid. 

The amendment was agreed to by unanimous 
consent. 

Mr. STEVENS. I desire to call the attention 
of the House toan amendment which I think ought 
to be made. It is on page 3 of the bill, and in the 
second section. By an amendment to that section 
we limited the number of collection districts to the 
number of Representatives in Congress and Del- 
egates. 1 think we ought to except the Territo- 
ries from that rule. I ask, therefore, unanimous 
consent to strike out the words ** and Delegates.” 

There was no objection, and the amendment 
was made. 

Three hundred and forty-second amendment: 


In line four of section eighty-five, after the words * per 
centum,”’ insert the words : 

The net only of gains, profits, or incomes shall be esti- 
mated, (but personal or family expenses and iuterest on the 





— NRE e reer ccc enc een ean, 
value of land, shall not be deducted in estimating such net Mr. BLAIR, of Missouri, demanded the yeas 
gains, profits, or incomes,) and. and nays. 


Mr. WHITE, of Indiana. I ask unanimous The yeas and nays were ordered. 
consent to insert, after the word *“‘land,’’ the words The question was taken; and it was decided in 
** or other productive capital out of which such || the negative—yeas 51, nays 75; as follows: 
income is derived.’? I think it only just and YEAS—Messrs. Aldrich, Arnold, Babbitt, Baxter, Bea. 
proper that those words should be inserted. man, Francis P. Blair, Samuel 8. Blair, Blake, Campbeil, 

Mr. SHEFFIELD. I object. Coot ee eo a ee Roscoe 

Mr. STEVENS. Instead of doing that, I think || poeeene, ovo re, eee eae etree neers Eliot, 


| : Fessenden, Gurley, Hanchett, Hickman, Keiley, Francis 

we had better reject the whole amendment. Lask || W. Kellogg, Killinger, Lansing, Loomis, McPherson, 
| a oe vote upon it, 
! 
| 


Mitchell, Moorhead, Anson P. Morrill, Justin 8. Morrill, 
Mr. HICKMAN. Icall for the yeas and nays. Olin, Patton, Pike, John H. Rice, Edward H. Rollins, 
The yeas and nays were not ordered. 


Shanks, Sherman, Sloan, Spaulding, Stevens, Van Vaik- 
The amendment was disagreed to. 


enna 
SS 


enburgh, Verree, Wallace, E. P. Walton, Wheeler, Wij- 
“OW AYS et. 1, Alley, Baker, Biddle, Bingh 
: Mr. STEVENS. After the word ™ criminal,” Jacob B. Blair, Willian G. ‘Wicak, Buffinton, Onivert 

in line one hundred and ninety-eight of schedule || Chamberlin, Cobb, Corning, Cox, Cravens, Crittenden, De. 

B, the words ‘‘ or other’’ should be inserted, so || laplaine, Diven, Dunlap, Dunn, Edwards, English, Fisher, 

that the clause will read: Frank, Granger, Grider, Haight, Hale, Hall, Harding, Har- 
Provided, 'That no writ, summons, or other process issued rlson, Hooper, Horton, Hutchins, Julian, Kerrigan, Cuapp, 
eee oe ’ > Soa Law, Leary, Lehman, Lovejoy, Mallory, Menzies, Noble 

| by a justice of the peace, or issued in any criminal or other Noell, Norton, Nugen, Pendleton, Perry, Timothy G. 
suits commenced by the United States or any State, shall Phelps, Pomeroy, Porter, Potter, Price, Alexander H. Rice 
be subject to the payment of stamp duties. Riddle, James 8. Rollins, Sargent, Sheffield, Shellabarger, 
The amendment was agreed to; there being no || Shiel, Smith, John B. Steele, William G. Steele, Stratton, 
objection. Benjamin F. Thomas, Francis Thomas, Trowbridge, Val- 
: landigham, Van Horn, Wadsworth, Webster, Albert S. 

Mr. HICKMAN. Lask the unanimous con- || White, Chilton A. White, Wickliffe, and Wright—75, 

sent of the House to go back to section ninety- | So the amendment was disagreed to. 

three, on page 125, to offeran amendmentto which During the roll-call, 

I called the attention of the House the other day. Mr. BIDDLE said: My colleague, Mr. Av- 
There was no objection. CoNA, requested me to state the cause of his ab- 
Mr. HICKMAN. I think the defacing of || sence It is generally known to the House that 

stamps is not sufficiently provided for in that sec- || the Pennsylvania delegation has suffered a loss of 

tion, but that any stamp which has been used and || one of its members. The event will be announced 
canceled may be used a second time. I move to || to the House at the proper time. Mr. Anconais 
strike out the words ‘‘ or deface the same in such || absent attending the funeral of his friend and col- 

a manner as to show clearly and distinctly that || league. Mr. Jounson’s absence is occasioned by 

such stamp has been made use of, and,”’ and to || the same cause. 

insert at the end of the fifth line, the following: Mr. WORCESTER stated that he had paired 

‘*and the date upon which the same shall be at- || off upon this question with Mr. Crisrrep, or he 

tached or used;’’ so that the section will read: should have voted in the affirmative. 

That in any and all cases where an adbesive stamp shall Mr. MORRIS stated that he had paired off with 
be used for denoting any duty imposed by this act, except || Mr. CuTLer, or he should have voted ** no.’’ 
- ne err = in nee oon pierce a pao Mr. BINGHAM announced that Mr. Ket1oce, 

o s e =TSC Ss ori x 2 Ss s B ° ° : 

avenge ais initials of ii euane.tel the dane apie which of Illinois, as called home - Friday last on ac- 

the same shall be attached or used, so that the same may || Count of sickness in his family. 

not again be used. Mr. KNAPP stated that Mr. Rosmson was 
It will be seen that a stamp canceled as is pro- || absent in consequence of sickness in his family. 

vided for in the section as it stands, is just inacon- Mr. RICE, of Maine, made a similar state- 

dition to be used again when the paper upon which || ment with regard to Mr. Watton, of Maine. 

it has been placed has performed tts office. Mr. CLARK stated that Mr. Fenron was ab- 
The amendment was agreed to. The ee of a a st 

: peat: ' 1e result having been announced as above re- 
ney SO mae sae a weng corded, the question recurred on ordering the bill 
Mr. COLFAX. . The War Department have || to be engrossed and read a third time. 

received a later dispatch from Island No. 10, Mr. STEVENS. I am not quite sure, Mr. 

which I ask the Clerk to read, Speaker, whether I havea right to make a few 
The Cle:k read, as follows: remarks before the final vote is taken on the bill. 

Received 12 noon. : The SPEAKER. The Chair believes that the 

siniia ndlicak a Dismen peee wer April 8. gentleman is late in claiming his right to close the 

Enemy evacuated Island No. 10last night. Itis occupied debate. If there be no objection the gentleman 
by Colonel Buford, twenty-seventh Illinois. General Pope from Pennsylvania will proceed, 

will capture all ead vomnaing - the highlands to-day. The ane ee an eens 3 

movement on rear ias done he vork. r. Q NS. will notoccu many min- 

ee en ha ee ee utes in consequence of the lolihetaae which the 
MESSAGE FROM THE SENATE. House has given me. I have a few ideas to ex- 
A message from the Senate, by Mr. Forney, its || PTeSs- . : 

Secretary, announced that the Senate had passed Mr. WICKLIFFE. I do not rise to object to 

a bill (S: No. 123) to extend the provisions of the || the ——- from ne making his re- 

act of August 4, 1852, entitled ‘ An act to grant || marks, but [ wish to ask the House to permit me 

the right of way to all rail and plank roads,” &c., || 0 make a motion to strike out the duty on salt, 
for the term of five years, and to amend the same; || and oe the ao eae = tt. i want this 
in which he w ire to the cor as a matter of justice to the country at large. 
of th aa Cinenton’ to eats tho-cemonavence 1 Tha RARE. ‘The petaien tee Pene- 


of the House. ‘ a 7 
TAX BILL—AGAIN. sylvania has been granted the we of closing 
debate on the bill, and is entitled to the floor, un- 
_ Mr. MORRILL, of Vermont. lask the unan- | Jess he yield to the gentleman from Kentucky. 
imous consent = the House to reduce the tax Mr. WICKLIFFE. I do not object to that; I 
upon playing cards from twenty cents to ten cents. |) am willing to hear the gentleman al day. I only 
Mr. HICKMAN. I object. ; want to have the duty on salt struck out. 
Mr. POTTER. I nowask the unanimous con- Mr. COLFAX. And I would like to have the 
sent of the House to amend the seventy-third sec- duty on advertisements struck out. 
tion by striking out, in the three hundred and Mr. STEVENS. We are now about to take 
tenth line the words, **and one half,”’ so that the || gyal action on this important bill. If it should 
clause will read, “on bend, butt, and harness || become a law, it will undoubtedly be a subject of 
leather, one cent per pound, commentamong well-meaning people, and be used 
There was no objection, and the amendment || ag an engine of mischief by unprincipled men, 


was agreed to. j fer the possessi i. 
The amendments reported from the Committee re ea cam. ccemedenmecaees 


of the Whole on the state of the Union having 
now been disposed of, the question recurred on 
the following amendment proposed by Mr. Bratr, 
of Missouri, before the main question was ordered: 


Sec. —. And be it further enacted, That any person who 
shall claim to own the service or labor for life of any per- 
son under the laws of any State, shall pay on account of 
the service of each person so held the sum of two dollars. 


ted by the conductof any of the members of this 
ouse. I take pleasure in saying that in the Com- 
mittee of Ways and Means there was the entire 
absence of all party feeling, and the most cordial 
desire of every member to promote the public 
welfare. And Lhavea strong hope that the same 
spirit in this House will give this measure a unan- 
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jmous vote; and that no member will shrink from | 


his share of the responsibility. But while such 
is the patriotic spirit of this body, [cannot be blind 
to the use which will hereafter be made of it by 
small politicians. I will therefore say a few words 
in its defense. : 

The first question which will suggest itself to 
every citizen will be, was it necessary ? For, if un- 
necessary, itis wholly indefensible. I will assume 
that every loyal man admits the necessit ofevery- 
thing required to extinguish this wicked rebellion. 
To do that, requires armies and navies. To sus- 
tain them money is absolutely necessary; for the 
soldiers of the Republic must not go unpaid, what- 
ever it may cost the civilian. Money can be had 
only through loans; but loans cannot be had un- 
less, at the same time, means be provided for 
paying punctually the interest. This nation must 


never repudiate her debts. This brings us to the | 


direct question, how much must be annually raised 
to pay such interest? If the war were to end now 
or within sixty days, we could tell ver 
I suppose our debt on the Ist day of July next 
will not be less fhan $800,000,000. When, some 
time sinee, [ had occasion to address the House 


nearly. | 


on the Treasury note bill, I stated our daily ex- | 
enses at $2,000,000. They are now, and have | 
een for some time past, over $3,000,000 a day. | 


It is plain, therefore, that the sum I have stated 
will be rather below than above our indebtedness 
at the end of this fiscal year. The interest, at 
7.30, will require about sixty millions of dollars 
annually. How much this will be increased by 
the necessary sacrifice of our bonds, owing to the 
unfortunate specie clause in our Treasury note 
bill, it is hard toconjecture. The ordinary peace 
expenses of Government will not be less than 
$70,000,000 +- $60,000,000; these together will be 


$130,000,000, independent of the increase in our | 


pension list. My learned colleague from Vermont 


estimates the revenue from this bill and from cus- | 


toms at $163,000,000. We have been so little 
accustomed to national taxation, that our statistics 


and means of ascertaining the actual product of | 


this bill are very scanty. Any estimates must 


necessarily be very imperfect. Much will depend | 


on the amount of trade and the prosperity of do- 
mestic industry. 

I am fearful that my colleague has over-esti- 
mated the amount for the first year. But for the 
second year, when the stock on hand which will 
escape this tax shall have been consumed, I be- 
lieve the amount will go considerably above his 
estimate. Butas the amount of interest for the 
first year will be considerably less than the second 
year, | have a confident hope that this bill, with 
our other revenue, will raise at least $15,000,000 
beyond the interest and ordinary expenses of 
Government. If our debt should not be increased 
beyond $1,200,000,000, and commerce should 
revive, I believe, in after years, we shall have a 
surplus of $50,000,000 to apply to the reduction 
of the debt. This calculation is merely hypo- 
thetical, as I cannot foresee the course of the ao. 
ernment in dealing with this rebellion. If they 
should use the legitimate means in their power, 
I have no doubt that in ninety days the rebels 
might be so crippled that our army could safely 
be reduced to one hundred thousand men, and 
five sixths of the present expenses be saved. In 
that case I feel no hesitancy in predicting that not 
another dollar of taxes need ever be imposed on 
the people to defray our whole debt. If the Gov- 
ernment should further determine, in accordance 
with the practice of nations, the dictates of wis- 
dom and of justice, to make the property of the 
rebels pay the expenses of the war which they 
have so wantonly caused, this tax need never be 

‘collected beyond the second year. 

But if the Administration should deem it wise 
to prolong the war, and suffer the loyal citizens 
to be oppressed, to show mercy to traitors, the 

eople must expect further and heavier burdens. 

n selecting the objects of taxation, the commit- 
tee have found it necessary to visit many articles 
which they would have gladly spared. They 
have, however, laid no burdens on those who have 
but small means. They have exempted property 
and business below the value of $600, so that the 
poor man’s tenement shall not be disturbed by the 
tax gatherer, For the same reason they have laid 
no poll tax. They have, no doubt, notwithstand- 
ing their best efforts, failed to equalize the burden 
to the extent which they desired. They have at- 
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|| nomically expended, they will notrepine. While 


| compensator 


| committee thought it would be manifestly unjust 


| by the Canadian reciprocity treaty. They have 


| light tax, would have produced a large revenue. 


| raise armies and navies. 


| we have the consolation to know that no bur- 











tempted to raise the largest sums from articles of || 
luxury, and from the large profits of wealthy || 
men. 
compared with that of other countries. Take || 
spirits asa sample. You may call italuxury or || 
a nuisance, as best suits your taste. The excise 
in England is $2 50 per gallon; here, fifteen cents. 
Tobacco stands in the same list. Even now, 
when England has reduced her tariff, her duty on 
the raw material is seventy-two cents per pound; 
on manufactured, or cigars, $2 16; on snuff, $1 44; 
on stems and scraps, seventy-two cents. In this 
bill, the raw material is free; manufactured, ten 
cents per pound; cigars, ten cents; smoking, five 
cents; snuff, eight cents; scraps, nothing. Where || 
we have laid a tax on the daamsetie article, the 
committee have adopted the principle of laying 
duties on the foreign article when 
imported. This we deem necessary to retain the 
home market, and not to discriminate against our 
own industry. 

The income tax has been found very difficult to 
adjust so as to escape double taxation. But the 





to allow the large money operators and wealthy 
merchants, whose incomes might reach hundreds 
of thousands of dollars, to escape from their due 
proportion of the burden. They hope they have 
succeeded in excluding from this tax the articles 
and subjects of gain and profit which are taxed in 





| another form. 


The committee have been greatly embarrassed 
been obliged to omit many articles which, with a 


This is but one of many illustrations of the evil 
of commercial treaties, which are in direct viola- 
tion of the letter and spirit of the Constitution. | 
The treaty-making power has no more right to || 
regulate commerce than it has to declare war and 


I have no fear that the loyal people of the free 
States will complain of any burdens which may 
be necessary to vindicate the authority of the 
Union, and establish on a firm basis the principle 
of self-government and the inalienable rights of 
man. So long as this money is honestly and eco- 











the rich and the thrifty will be obliged to contrib- 
ute largely from the abundance of their means, 


dens have been imposed on the industrious la- 
borer and mechanic; that the food of the poor is 
untaxed; and that no one will be affected by the 
provisions of this bill whose living depends solely 
on his manual labor. 

Mr. WICKLIFFE. I now ask leave to move 
to strike out the duty on salt. 

Mr. HICKMAN. [I object. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

r. STEVENS moved the previous question 

on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. LOVEJOY demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered; the question 
was taken; and it was decided in the affirmative— 
yeas 125, nays 14; as follows: 


YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Biddle, Bingham, Francis P. 
Blair, Jacob B. Blair, Samuel S. Blair, Blake, William G. 
Brown, Calvert, Campbell, Chamberlin, Clark, Clements, 
Cobb, Colfax, Frederick A. Conkling, Roscoe Conkling, 
Corning, Covode, Cravens, Crittenden, Davis, Dawes, Del- 
ano, Delaplaine, Diven, Duell, Dunlap, Dunn, Edgerton, 
Edwards, Eliot, English, Fessenden, Fisher, Frank, Gooch, 
Granger, Grider, Gurley, Haight, Hale, Hali, Hanchett, 
Harding, Harrison, Hickman, Hooper, Horton, Hutchins, 
Julian, Kelley, Francis W. Kellogg, Killinger, Lansing, 
Lazear, Leary, Lehman, Loomis, Lovejoy, McK night, Mc- 
Pherson, Mallory, Menzies, Mitchell, Moorhead, Anson P. 
Morrill, Justin 3. Morrill, Nixon, Noble, Noell, Nugen, 
Odell, Olin, Patton, Perry, Timothy G. Phelps, Pike, Pom 
eroy, Porter, Potter, Price, Alexander H. Rice, John H. 
Rice, Riddle, Edward H. Rollins, James 8. Rollins, Sargent, 
Shanks, Sheffield, Sheilabarger, Sherman, Sloan, Smith, 
Spaulding, Jolin B. Stecle, William G. Steele, Stevens, 
Stratton, Benjamin F. Thomas, Francis Thomas, Train, 
Trowbridge, Van Horn, Van Vaikenburgh, Verree, Wads- 
worth, Wallace, E. P. Walton, Ward, Webster, Wheeler, 
Albert 8. White, Wilson, Windom, Woodruff, Worcester, 
and Wright— 125. - 

NAYS—Messrs. Allen, Buffinton, Cox, Kerrigan, Knapp, 
Law, Norton, Pendleton, Richardson, Shiel, Vallandigham, 
Voorhees, Chilton A. White, and Wickiiffe—14. 


So the bill was passed. 
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During the vote, : 
Mr. WRIGHT stated that his colleague, Mr. 


But even on these articles the tax is light || Bamey, had been called home in consequence of 


sickness in his family. 


Mr. WHEELER stated that his colleague, Mr. 


| Francuort, was absent in consequence of the ill- 


ness of a relative. 

Mr. PIKE stated that his colleague, Mr. Goon- 
WIN, was detained at his lodgings by sickness. 

Mr. RICHARDSON stated that his colleague, 
Mr. Rosinson, had been called home by sickness 
in his family. 

Mr. BROWN, of Virginia, stated that his col- 
league, Mr. Wuatey, was detained from the 
House by sickness, but would have voted for the 
bill, if present. 

Mr. WARDstated thathis colleague, Mr Woop, 
was unavoidably absent, and that he was author- 
ized to state to the House that, if present, he 
would have voted in the negative. 

Mr. POMEROY stated that his colleague, Mr. 
Watt, had been called home by sickness. 

Mr. FRANK stated that his collearue, Mr. 
Ety, had been called from the city, and had not 
yet returned. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PACIFIC RAILROAD. 
The SPEAKER stated the business next in 


| order to be the consideration of the bill (H. R. 
| No. 364) to aid in constructing a railroad and tele- 
| graph line from the Missouri river to the Pacific 
| ocean, and jg secure to the Government the use of 


the same for postal, military, and other purposes, 
as a special order, and to continue from day to 
day until disposed of, on which the gentleman from 


| Pennsylvania [Mr. CampBe.t] was entitled to the 


floor. 


| CONTINGENT FUND OF TREASURY DEPARTMENT. 


Mr. STEVENS asked and obtained unanimous 
consent to report from the Committe of Ways and 
Meansa bill making appropriations to reimburse 
the contingent fund of the office of the Secretary 
of the Treasury, including the compensation of 
additional clerks who may be employed, according 
to the exigencies of the public service, and for 
temporary clerks, for the current fiscal year and 
for the year ending June 30, 1863, which was read 
a first and second time, referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. 


CAPITOL EXTENSION SUPERVISION, 


Mr. TRAIN. lL ask unanimous consent to re- 
port from the Committee on Public Buildings and 
Grounds, and to have put upon its passage, Senate 
joint resolution No, 50, transferring the supervis- 
10n of the Capitol extension and the erection of the 
new dome to the Department of the Interior, 

Mr. McPHERSON. I object. 


PACIFIC RAILROAD——AGAIN 
Mr. CAMPBELL. Iam directed by the select 


committee on the Pacific railroad to report a sub- 
stitute for the bill before the House. It makes 
very unimportant changes in the bill as it has 
been printed, with the exception that it gives di- 
rect corporate capacity. I will explain it when the 
bill is read. 

The Clerk proceeded to read the bill. 

Mr. CAMPBELL. I move that the further 
reading of the bill be dispensed with. Itis already 
printed and on the tables of members. 

Mr. STEVENS. [ hope the bill will be read. 

The Clerk proceeded with the reading of the 
bill, 

Mr. STEVENS. I want to know whether this 
bill has not to go to the Committee of the Whole 
on the state of the Union ? 

The SPEAKER. That will be seen after the 
bill is read. 

Mr. STEVENS. There is no necessity for 
reading it if the fact is so. 

The SPEAKER. The Chair does not know 
what is in: the bill. 

Mr. STEVENS. There is an appropriation of 
United States bonds. 

Mr. CAMPBELL. I hope the reading of the 
bill will not be interrupted at this time. 

Mr. STEVENS. I have a right to raise the 
question of order. 
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Mr. CAMPBELL. 
time 

Mr. STEVENS. 

The SPEAKER. 

Mr. STEVENS. 

The SPEAKER. 
his right to the point of order after the bill shall 
have been read. 

The Clerk resumed and concluded the reading 
of the bill. 

Mr. STEVENS. I now raise the point of order 
that this bill ought to ge to the Committee of the 
Whole on the state of the Union. I remember 
a similar case where that was decided sometime 
ago. 

Mr. CAMPBELL. I hope my colleague will 
withdraw that point of order. The Curtis bill, 
which was almost identical with this, was con- 
sidtred by the House alone, with due considera- 
tion, and was adopted by the House. I do not 
think that this can be called an appropriation bill, 
because, before any money can be appropriated 
to pay these bonds, we would have to go to the 


Certainly, at the proper 


This is the proper time. 
Let the bill be read. 
Well, let it be read. 


Committee of Ways and Means, of which my col- | 


league [Mr. Stevens) is chief, and ask that com- 
mittee to report a bill making an appropriation 
for the purpose. 

The SPEAKER. The question whether this 
bill makes an appropriation or not, depends on 
the construction of the law. The Chair will have 
the law read, and the section of this bill which is 
supposed to make an appropriation, 

The Clerk read the fifth section of the bill, as 
follows: 


| 
See. 5. And be it further enacted, That for the purposes || 


herein mentioned, the Secretary of the Trea@™ry shall, upon 


the certificate in writing of the said commissioners of the i 
completion of any forty consecutive miles of said railroad | 


and telegraph, inaceordance with the provisions of this act, 


issue to said company bonds of the United States of $1,000 || 


each, payable in thirty years after date, bearing six per cent. 
per annum interest, (said interest payable semi-annually,) 
to the amount of sixteen of said bonds per mile for such 
section of forty miles; and to secure the repayment to the 
United States, as hereinafter provided, of the amount of 
said bonds so issued and delivered to said company, said 
company shall duly execute in favor of the United Statesa 
good and sufficient mortgage thereon, in accordance with 
the laws of the State or ‘Territory in which the completed 
section of said railroad for which said bonds are issued shall 
lie, and deliver the same to the Secretary of the Interior: 
Provided, ‘That the mortgage so executed and delivered to 

the United States shali be a first mortgage, and the section | 
of the road upon which it is executed shall be, at the date | 
of its delivery, free from all liens or other incumbrances 
adverse to the United States. 


The SPEAKER. Ifthe holders of these bonds 


could present them at the Treasury and receive | 
money on them without the further action or order 
of Congress, the bill would make an appropriation | 
of money and must receive its first consideration 
in the Committee of the Whole. For the purpose | 


gene 


The gentleman will not lose |! 
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|, submit an amendment to the bill for the purpose 
of having it printed. 
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Mr. CAMPBELL. The gentleman will have | 


| the opportunity, I presume, to present his amend- 
| ment in the committee. 

| Mr. LOVEJOY. 
|| the purpose of having it printed. 

|| Mr. CAMPBELL. I donot object to the gen- 
|| tleman having his amendment printed. 

|| The SPEAKER. Does the Chair understand 


i 
} 
| 
ij 


the gentleman from Pennsylvaniato consent that | 


the amendment of the gentleman from Illinois may 
| be printed merely, or that it may also be consid- 
ered as a pending amendment to the bill in com- 
|, mittee? 


| Mr. CAMPBELL. What I said was, that I at a contemplated cost of $200,000,000. 


| did not object to the amendment the gentleman 
proposes being printed. I presume he will have 
an opportunity of offering it in committee. 
Mr. LOVEJOY. 
not object to having the amendment offered to the 
bill, so that it may be considered as pending. 


ject. 


There being no objection, Mr. Lovesoy sub- || 


| 


I desire to offer it now for | 


| 


I hope the gentleman will || 
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| still pause, while the nation, sensible of the peri 
/and the escape, call loudly on us to organize 

and push on this, the greatest enterprise of the 
age? 

1 have referred to the tardiness that has marked 
the development of material power in the Old 
World, and yet, in the instance of granting Goy- 
ernment aid to public enterprises of the character 
of the one before us, they set us an example wel 
| worthy of imitation. The gentleman from Calj- 
fornia, [Mr. Sarcent,]inavery able speech made 
| during this session, has abundantly shown that 
| England has guarantied governmental aid to no 
| less than seven railroad companies in British |)- 
| dia, comprising some five thousand miles of road, 
In other 
words, to induce capitalists to embark in the con- 
struction of these roads, Government guarantied 
| a certain per cent. profit on the entire cost. 

The Russian Government has adopted the same 
policy in regard to the construction of her grand 
| system of national highways, while our neighbors 


| Mr.CAMPBELL. Very well; 1 will not ob- || on the Canadian frontier, with Government as- 


sistance, are pushing on their Grand Trunk rail- 
way by the lakes and forests of the Northwest, 


| mitted an amendment, in the nature of a substi- || towards the inexhaustible minerals, the fine har- 


| tute, to the bill; which was ordered to be printed. 
ORDER TO PRINT. 
Mr. KELLEY. I ask the unanimous consent 


| of the House to move that the bill yesterday re- 
»orted by the gentleman from New York, [Mr. 

| Roscoe Conxxg,] relative to a general bankrupt 

| law, be printed. 

There being no objection, the bill was ordered 

| to be printed. 


i] 


PACIFIC RAILROAD—AGAIN,. 
Mr. CAMPBELL. I now ask fora vote on 


my motion to go into committee. 

he motion was agreed to. 

| So the rules were suspended; and the House 

| accordingly resolved itself into the Committee of 

| the Whole on the state of the Union, (Mr. Dawes 
in the chair,) and proceeded to the consideration, 
as a special order, of the bill of the House (No. 

| 364) to aid in constructing a railroad and tele- 
graph line from the Missouri river to the Pacific 
ocean, and to secure to the Government the use 
of the same for postal, military, and other pur- 

| poses, 


‘| On motion of Mr. CAMPBELL, by unanimous 


| consent, the first reading of the bill was dispensed 
| with. 
| Mr. CAMPBELL. Mr. Chairman, a railroad 


and telegraph line, which shall connect the At- 


'| lantic and middle States with the Pacific coast, 


| has become a military and commercial necessity. 


of ascertaining that fact, the Chair will direct the || By all the rules that govern prudent, just, and 


reading of the ninth section of the act of March 3, 
1853. 
The Clerk read, as follows: 


Sec. 9. and he it further enacted, That the Secretary of 


the ‘Treasury be, and he is hereby, authorized to purchase | 


at the current market price, any of the outstanding stocks 
of the United States as he may think most advisable, from 
any surplus funds in the Treasury: Provided, That the 
balance in the Treasury shall not at any time be reduced 
below 36,000,000. 


The SPEAKER. The Chair thinks the hold- || 


ers of these bonds under that law of Congress, 
could present them at the Treasury and if there 
was a surplus on hand of more than the amount 
specified, could receive money onthem. He there- 
fore decides that the point of order is well taken, | 
and that the bill must have its first consideration | 
in the Committee of the Whole. 

Mr. CAMPBELL. If the House goes into | 
committee now, will the bill be a special order 
there? 

The SPEAKER. It must be the first bill for 
consideration in committee. 

Mr. CAMPBELL. And must be considered | 
as a special order there? ’ 

The SPEAKER. The bill is made a special | 
order gencrally, as well in committee as in the | 
House, as the Chair understands. 
directs that the bill be referred to the Committee | 
of the Whole on the state of the Union. 

Mr. CAMPBELL. IL move to suspend the 
rules, and go into the Committee of the Whole 
on the state of the Union. 

Mr. LOVEJOY. 
the vote is taken on that motion, to permit me to 


The Chair | 


| enterprising nations, this great work should be 
prosecuted at once and with vigor. 
it is surprising that a nation with vast resources 
and enterprising characteristics should not have 
eonplelhd'e national project of such importance 
| long before this. The tardiness that has marked 
| the development of many of the nations of the Old 
| World seems not to have presided at the birth and 
| progress of the United Statesof America. Legis- 
lation adapted to our necessities, to our growth 
and progress, is the only course left for us to pur- 
| sue if we would hold our place among the nations 
| of the earth. And yet, in this regard, in connect- 
| ing the States, Territories, trade, and people of 





'| the Pacific coast with the States, commerce, and 


people of the Atlantic coast, we have resisted the 
pressure of progress and the appealing necessities 
of the times. 

The people in conventions assembled, of all 
parties, have resolved this railroad shall be con- 
structed. Executives have called attention to the 

| subject until the stereotyped item has no longer 
| attracted public attention. Secretaries have urged 
| and recommended in vain. Explorations and sur- 
| veys have been made, and reports, embraced in 
| huge volumes, incumber our libraries, and con- 
| vert Congress into a publishing house, while com- 
mittees of both Houses have investigated and 


| reported, time and again, on the ee prac- 
i 


ticability of the work in question. Nay, more 
than this, in a-recent eminent peril of collision 


| . ‘ . . 
with a naval and commercial rival—one that bears 


us no love—we ran the risk of losing, at least for 


| ask the gentleman, before | a time, our golden possessions on the Pacific for 
' want of proper land transportation, and shall we 


| departments of life. 


| 
| 
| 
! 


bors, the increasing traffic of Puget Sound and 
| Vancouver’s Island, with their proximity to the 
| fisheries of the Pacific, and the trade of the East, 
Sir, we cannot afford to be idle. Nations are 
| never stationary. They advance or recede. We 
| cannot remain inactive in the midst of national ac- 
tivity, without the loss of trade, of commerce, and 
power. A stream which is dammed up in one 
direction, will force a channel in a new direction. 
The commerce which we make no provision for in 
its natural course, will find other outlets and en- 
rich other people. If we would protect our vast 
| possessions and secure our proportion of the trade 
| of the world, we must be enterprising, bold, vigor- 
| ous, as well as sagacious. Steam applied to trans 
| portation by land and water has become almost 
| universal among civilized nations. The only way 
_ to secure economy, celerity of movement, and cer- 
| tainty, is to employ steam. This new element of 
| power has been brought into requisition in all the 
To dispense with it now 
| would be to return to the dark ages. Government 
,_ will derive benefit from introducing it wherever it 
can be done, in the military, postal, and other 
operations of the nation. During the existing re- 
bellion we have been enabled, by means of steam- 
| boats and railroads, to concentrate more decisive 
action on any given point in three months, than 
otherwise could have been done within one year; 
and this, too, at one fourth the cost. 

On the ground of economy, which all admit to 
be of the first moment in the present position of 
public affairs, the construction of a Pacific railroad 
will save the Government annually a large sum, 
which truth | now propose to demonstrate. 

General Samuel R. Curtis, in 1860, then the 
very able chairman of the House committee on 





|| the Pacific railroad, estimated the annual service 


| required by Government, and which could be 
better performed by a railway to the Pacific, at 
| $5,000,000 for Army and Navy transportation, and 
$1,500,000 for postal service, amounting together 
| to $6,500,000. Butas this estimate was made from 
approximation, and not from actual expenditures, 
as per returns from the various Departments, the 
real figures show, so far as we have been able to 

rocure them, that it was under the actual out- 
ay. The following table will show the cost to the 
United States, for the transportation of troops and 
supplies between the Mississippi river and the 
Pacific coast, per annum, for the past five years, 
beginning and ending with the fiscal year. It will 
be observed that itis in reply to a resolution of 
inguiry addressed to the Secretary of War by the 

ouse, (See House Executive Document, No. 





War Department, 
Wasuineron City, D. C., March 18, 1862. 
Sir: In compliance with the resolution of the House of 
Representatives of the 19th instant. 1 have the honor toc 
transmit herewith a communication of the Quartermaster 
General, covering a report “ showing the cost to the Gov- 
ernment for the transportation, per annum, for the last five 
years, by steam or otherwise, for troops and supplies, be- 
tween the Mississippi river and the Pacific coast, as well as 
intermediate points.’’ 
Very respectfully, your obedient servant, 
EDWIN M. staves We 
Secretary 0, ar. 
Hon. Gatusna A. Grow, 


Speaker of the House of Representatives. 
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Fiscal year 1857: commencing July 1, 1856, and ending || ern and Gulf ports of the United States to the 


June 30, 1857. 


eee ween weee 


Clothing.. $47,069 33 
SubsistencC€...cecseesevecs 
Ordmane ...0 csccccccccncccccesceese 


Troops and other suppli€S.....-.seeeeee eee 


Ter eee eee eee) 


46.810 48 
1,523,510 26 





2,101,367 31 
Fiscal year 1858: commencing July 1, 1857, 
and ending June 30, 1858. 


Clothing.....cccccccccessere 49,051 41 
Subsistence .......eseeceeees 28, 234 14 
Ordnane.....eeseeceeeesees 33,456 47 


‘Troops and other supplies... 3,151,106 38 





3,961,848 40 


Fiscal year 1859: commencing July 1, 1858, 
and ending June 30, 1859. 
Clothing. ..csseeeeeecesecees $125,106 59 
Subsistence. ...-.eeeeeeeeees 1,682,719 49 
Ordnance.....-- 47.851 44 
Troops and other supplies... 2,463,873 43 


eee een e eens 


4,319,550 95 
Fiscal year 1860: from July 1, 1859, to June 

30, 1860 
Clothing ....eeceeeesceesvess 
SubsisteCnce€ seesceeceeecevees 056.954 77 
Ordnance .occceccceseceecess 29,651 47 
Troops and other supplies... 1,479,584 94 


$94,397 09 





2,160,588 27 
Fiscal year 1861: from July 1, 1860, to June 
30, 1861. 


Clothing. .cecesseccccececece 
Subsistence.....ccessecseees 423,603 36 
OrdManCe.... cesccersveececs 16,624 78 
Troops and other supplies... 1,035,875 63 


$27,695, 32 


1,503,799 09 


$14,047,154 02 


Showing an aggregate of $14,047,154 02 for five 
years, or $2,809,430 80 per annum. By reference 
to the note appended to the return it will be found 
that the Secretary of War adds: 

‘ Large expenditures appertaining to this statement have 
been made at New York for Californiagat New Orleans for | 
Texas, and other points in the East for Utah and New Mex- 
ico, the exact amount of which cannot be ascertained ex- 
cept by reference to the vouchers in the office of the Third 


Auditor of the Treasury, and which cannot be done with- 
out causing great delay.” 


The ‘large expenditures”’ referred to in this 
note, aud which are not included in the return, 
may be explained by the fact that the freight con- 
tracted to be delivered by Russell, Majers & Co. 
to certain posts in Utah, Nebraska, Kansas, and 
New Mexico, is not included in quartermaster’s 
supplies, and the amount, as the honorable Sec- 
retary informs us, could not be obtained *‘ with- 
out causing great delay.’’ But by referring to 
the parties themselves, or those best acquainted 
with the figures, we have, in round numbers, the 
following results: 

Gross amount paid contractors for freight from 
the Missouri river to the forts on the plains and 
in Utah and New Mexico, as obtained from a 
member of the firm of Russell, Majors & Wad- 
dell, who were the contractors for 1858, 1859, and 
1860: 1858, $4,000,000; 1859, $3,000,000; 1860, 
$1,500,000; 1861, not ascertained; 1862, estimate 
at least six millions. 

The amount for 1858 was larger than in 1859 | 
and 1860 because of the Utah war, some five thou- 
sand men being then in the field. The estimate | 
for 1862 is large because of the troops now em- | 
ployed in New Mexico being double the number 
of those in Utah in 1858. 

The foregoing estimates do not include the cost 
of conveying troops, tents, quartermaster’s sup- | 
plies, &c. These are transported by Government | 
through its quartermasters, and not by contract- | 
ors, but at an expense nearly, if not quite, equal | 
the sum paid contractors. Government pays at 
the rate of $1 30 per one hundred pounds for one | 
hundred miles, or say, twenty-six cents per ton | 
per mile, from the Missouri river to the points 
indicated, two thirds of which could be carried on 
a Pacific railroad, on the route contemplated, at 
One tenth the present cost. | 

| 





It may safely be concluded from this exhibit 
that the expenditures not embraced in the Secre- 
tary’s statement are quite equal to, if they do not 
very much exceed, those contained within it, or | 
$3,000,000 per annum, making army transporta- 
tion to the Pacific and intermediate points cost per 
annum $5,809,430 80. So much for army trans- | 
portation. The postal service may be plaved at | 
General Curtis’s estimate of $1,500,000 perannum. | 

The following table will show the average cost | 


483,977 24 | 


Pacific coast: 
Navy DePpaRTMENT, March 7, 1862. 
Sir: In compliance with the resolution of the House of 
Representatives of the 19th ultimo, I have the honor to fur- 
nish herewith a “statement showing the average cost of 
transportation for naval supplies, munitions of war, &c., 
for the last five years from the eastern and Gulf ports of the 
United States to the Pacific coast.” 
I am, very respectfully, your obedient servant, 
GIDEON WELLES. 
Hon. G. A. Grow, Speaker of the House of Representatives. 





Recapitulation. 
Navy Department, March 7, 1862. 
Bureau of Yards and Docks..... veeenns eccees $2,063 87 
Bureau of Construction, &c......... ee cceees SE ae 
Bureau of Ordnance, &c........... eusese cote Ce We 
Bureau of Provisions and Clothing............ 33,221 15 
Bureau of Medicine and Surgery...........+- 259 20 
Total for last five years. .......ccececeseeeeeedl 155 44 
Average per year.......-.e505- eccccsvccsces 40,008 OS 





From this statement it would appear that such | 


cost amounts per annum to $48,351 08; thus mak- 


ing in a time of peace, and under ordinary cir- | 


cumstances, an annual expenditure for Pacific 
Taos and postal service of $7,357 81.88. 


he bill before us appropriates in bonds, with- | 


out the Oregon branch, $60,880,000; with the Ore- 
gon branch, $64,880,000. 


expenditure in detail: 


Miles. Permile. Amount. 
From Sacramento to western 
base of Sierra Nevada...... 25 $16,000 $400,000 | 
From western base of Sierra 
Nevade...cccccccoccscccces 150 46,000 7,200,000 
Next 890 miles through Great 
Basin.....cccesesecseces -»» 890 32,000 28,480,000 
Next 150 miles through Rocky 
MOuNtAINS......-+-eeeeee+- 150 48,000 7,200,000 
Next 200 miles to Kansas line, 200 16,000 3,200,000 
Next 450 miles to Missouriline, 450 16,000 7,200,000 





OO CHORE Blii.o5 ts ween decane. kee $53,680,000 


If to this is added the amount appropriated for 


eastern branches, this will be increased, as follows: | 





Miles. Permile. Amount. 

Leavenworth branch.........-+ 100 $16,000 $1,600,000 
St. Joseph branch..........-.. 100 16,000 1,600,000 
Towa branch.....ceeeseeeeeees 200 16,000 4,000,000 
$7,200,000 

Or & total Of ....cccecccccccces ceececessees $00,880,000 


If to this is added a branch to Oregon, or say 


six hundred miles, at $8,000—$4,800,000—the en- | 


tire amount of bonds appropriated by this bill will 
be $64,880,000. Total number of miles, 2,915. 

The amount to several companies on main line 
will be as follows: 


To the Kansas company, with connections... 


To the Central company........seeeeeeeeeeee 31,200,000 | 
To the Nevada COMpany.....ecececeeeeeeeee 9,360,000 
To the California company.......cseeeeseee2 5,920,000 





$53,680,000 | 


The bonds are to be issued at thirty years, and 
to bear interest at the rate of six per cent. per 
annum. 


tion of the road) the aggregate annual interest will 
amount to $3,892,080. I have shown that the 
Army and Navy transportation, and postal ser- 
vice to the Pacific, cost the Government annually 
$7,357,781. Take, then, the annual interest from 
the annual expenditure, and we have left a sinking 
fund of $3,465,701, a swum more than sufficient to 
extinguish the bonds before they become due, or what 
is the same thing in effect, saved to the Govern- 
ment by cheapening expenditure in that direction. 

We have, at present, no means of ascertaining 
how much the rebellion has added to the cost of 
conveying supplies to that part of the country 


which could be reached by the railway connection | 


indicated, but that it has increased the expendi- 
ture greatly no one can doubt. Thanks to the 


loyal people of California, Oregon, and Washing- | 


ton, we have not been called upon to quell rebel- 
lion on the shores of the Pacific. Could we have 
held the Pacific States against any general rising 
of the people in the absence of railway facilities? 
We might with immense expenditure; nay, could; 
for I doubt not the power of this Government to 
sustain itself against everything, but a railway to 
the Pacific would have aided us immensely. If 
England had committed the folly of giving ma- 


The following sched- | 
ule of appropriations will show the contemplated | 


$7,200,000 | 


When all the bonds shall have been | 
issued (which will necessarily be at the comple- | 
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aid, our route by the Isthmus as well as water 
transit might have been cut off fora time, and then 


_ the transportation of armies, ordnance, and Army 


| 


supplies through the passes of the Rocky mount- 
ainsand the snows of the Sierras would have been 
an undertaking for which history furnishes no 
parallel. We have passed that crisis; how soon 
we may reach asecond one | cannot tell, but it 
will be our folly, nay madness, if we ever incur 
the same great responsibility. 

Without detaining the House on the question of 
the propriety of a Pacific railroad as a military 
want; as a commercial necessity for the require- 
ments of internal traffic and foreign commerce; 
to secure the trade of the East as well as of the 
West; to strengthen our great nation by bringing 
us nearer together, and making us more one people; 
leaving all this for the present, I will proceed at 
once to explain, in practical detail, the bill before 
the House, which I had the honor to report from 
the special committee on the Pacific railroad. The 
bill was reported with entire unanimity, as gen- 
tlemen will observe there has not been any other 
measure reported from that committee. 

The committee have given the subject intrusted 
to them that careful consideration which its im- 
portance demanded. Taking the bill reported by 
General S. R. Curtis, from the Pacific railroad 
committee, in the first session of the Thirty-Sixth 
Congress, which was twice agreed upon in com- 
mittee, and met with the sanction of this House, 
when all the States were represented, and after 
full discussion, we have made such changes as 
experience has suggested, and which will, in the 
view of the committee, greatly improve the bill. 
- While the bill preserves the middle route, as it 
is generally caliel, repudiating both the southern 
and extreme northern routes, it grants more land 
and fewer bonds for the construction of the main 
line, without the branches; and while it recognizes 
two eastern connections, it authorizes certain ex- 
isting railroad companies, who have competent 
authority conferred upon them by State legisla- 
tion, to construct these branch roads, with the 


| codperation of the corporators named in the bill, 


to whom and their associates direct corporate 
capacity is given. 

To be more explicit, the bill contemplates two 
eastern branches: one from the western boundary 
of Missouri,at Kansas City, on the Missouri river; 
the other from a point in lowa, not further east 
than a line drawn due north from Kansas City; 
the two branches are to converge and form one 
main line within three hundred miles west from 
the Missouri river. These two branches are to be 
constructed as follows: the Leavenworth, Paw- 
nee, and Western Railroad Company of Kansas 
are authorized by the bill to construct the road and 
telegraph from Kansas City to the western bound- 
ary of Kansas, or to the one hundred and second 
meridian of longitude, (whether within or without 
the State of Kansas,) according to the best and 
most practicable route. This company has been 
organized by the State of Kansas, and is said to 
be a subsisting and responsible company. The 
same company are also authorized to connect their 
Leavenworth branch with the main branch. The 
Hannibal and St. Joseph Railroad Company of 
Missouri, a road running from Hannibal, on the 
Mississippi river, through the State of Misseuri, 
to St. Joseph, on the Missouri river, a road com- 
pleted and in good running order; and the Pacific 
railroad of Missouri, from St. Louis, by Jefferson 


| City, to Kansas City, are authorized to connect 


with and aid in the construction of the Missouri 
branch of the Union Pacific railroad. In short, 
the three companies named are empowered, on 


| equal terms, to construct one of the two eastern 


|| the main stem. 


branches of the great work contemplated by the 
bill before us. 

The other eastern branch starting from ** a point 
if the State of lowa, not further east than a line 
extending due north from Kansas City,’’ must 
unite within a distance of three hundred miles with 
Four existing companies, or any 
or either of them, are empowered to construct this 
lowabranch. These companies are the Dubuque 
and Sioux City Railroad Company, the Cedar 
Rapids and Missouri Railroad, the Mississippi 
and Missouri, and the Burlington and Missouri 


| Railroad Companies, all of them believed to be 


| valid and existing companies, with roads projected 


and in some instances in partcompleted. It will 


of transportation for naval supplies from the east- || terial aid to the rebellion, as she has given moral | be observed that the roads mentioned in Iowa and 
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Missouri connect with all the great lines running 
eastward!y to the cities of the interior and of the 
Atlantic, including the lines to Chicago and Mil- 
watukee, thence by water and rail to the great cities 
of New York and Boston; with the Great Western 
railroad to Toledo and Cleveland, with the Terre 
Haute, Alton and St. Louis to Pittsburg and Phil- 
‘adelphia, and with the Ohio and Mississippi rail- 
road to Marietta, Wheeling, Baltimore, and Wash- 
ington. Thus the whole eastern network of roads, 
like the tributaries of a stream, are gathered up, 








converged, and in a simple and natural way made | 


to form one grand thoroughfare to the Pacific. 
In turning to the practicability of the route 
adopted by the committee, it may be observed, in 
passing, that the country from the Missouri river 
to the one hundred and ‘second meridian of longi- 
tude presents no difficulty to the construction of a 
railroad, as the surface is generally level, with 
water in abundance. p 


‘Timber is scarce, however, | 


and a supply of this can probably only be obtained | 


from the mountains beyond, and it may be rafted 
down the Platte. But of this it is proper to state 
there stull exists a difference among explorers. 
Starting then from the one hundred and second 
degree of longitude west from Greenwich, the bill 
provides in the eighth section that the line of said 
ratlroad and telegraph shall commence as therein 
provided, &c., and thence ‘ running westwardly 


|| western base of the Sierra; while twenty-five miles | 
| down the valley of the Sacramento, with grades 


upon the most direct, central, and practicable route | 


through the Territories of the United States to the 


eastern boundary ofthe Territory of Nevada, there || 
to meet and connect with the Nevada railroad line | 


across the Territory of Nevada.’? ‘Those inter- 
ested in the construction of the road can choose 
the most direct, central, and practicable route bé- 
tween the points indicated. Either one of two 
routes contemplated would satisfy this descrip- 
tion—the one west from Fort Riley to Denver 
City, through the Rocky mountains, and uniting 
with the route through the South Pass in the 
Wuhsateh mountains, at a point about one hun- 
dred miles southeast from Salt Lake City, as ap- 


| and sixty-five miles; and, in the judgment of your 


| accommodate the greatest amount of trade, and 
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average grade is something over twenty feet to the || 


mile, while for a distance of twenty miles, ten | 
ascending and ten descending the pass, the grade 
is fifty-eight feet to the mile up, and eighty-nine 


| feet down the pass. From the pass to the Hum- |) 
| boldt river, at the junction of the main fork, adis- |) 


| to the mile; while from the junction to Lassen’s 


| of floating steamers of two hundred tons burden 


pears from the diagram before me. Or the other, || 


to which greater attention has been called, better 
known, of move easy grades, and less cost of con- 
struction, and surveyed by Frémont, Stansbury, 


Beckwith, and others, to wit, along the north | 
branch of the Platte river, by the South Pass. The | 


latter route is the one to which IL invite the atten- 
tion of the committee for a few moments. The 
distance from the mouth of Kansas river to the 
South Pass is nine hundred and fifty miles. For 
the first hundred miles of this distance, namely, to 
Kansas ford, theaverage grade is one footand one 
tenth per mule; while from the ford to the Platte 
river, near the ninety-ninth degree of longitude, a 
distance of some two hundred and twenty-eight 
miles, the grade does not average over four feet 
and eyght tenths per mile. ‘To Fort Laramie, a 
further distance of three hundred and two miles, 


the average grade is eight feet per mile, while to | 


the mouth of the Sweetwater, some two hundred 
miles beyond Laramie, on the route indicated, the 
grade will not exeeed four and one half feet per 
mile, with the exception of the last ten miles, on 
which the grade has, from partial levels, been set 
down at one hundred and twenty-three feet to the 
mile; but this can be avoided or very much re- 
duced. ‘Timber suitable for railroad purposes is 
abundant on the Sweetwater. 

One hundred and twenty miles further will bring 


us to the South Pass, with average grades of four- | 


teen feet and seven tenths per mile, with the ex- 
cepuon of the last ten miles, on which the grades 
are twenty-two feet six inches to the mile. From 
the Seuth Pass, down the valley of Green river, 
to Fort Bridger, for a distance of ninety-five miles, 
the average grade is thirteen feet to the mile, and 
while there are some variations of grade there are 
no more than ordinary difficulties. From the fort 


last named to Great Sak Lake City, a distance of | 
. . i 
one hundred and fifty-eight miles, the ascending 


and descending grades do not exceed an average 
of forty-five feet per mile, but for the last ten miies 


of this distance, down the valley of White Clay | 


creek, the grade is eighty-four feet to the mile, 
while for thirty miles of the distance, down the 


valley of the Jordan, the grade is but three feet || 


and one half per mile. 

‘rom Great Salt Lake City to the pass in the 
cast Humboldt mountains, at the foot of the 
mountains, near the head of Franklin river, a dis- 
tance of two hundred and fourteen miles, the 


_ cost of §111,900,000, a value quite sufficient to se- 


| 


| tance of twenty-five miles, are authorized in the 


tance of thirty-four miles, down the Humboldt 
river in Nevada, the average grade is thirty feet 


Meadows, about one hundred and forty-two miles, 
the grade is but four feet to the mile, and for one 
hundred and four iniles further to the big bend of | 
Truckee river the grades wil! not exceed ten feet 
to the mile. From the big bend of the Truckee | 
to the eastern base of the Sierra Nevada, a dis- 
tance of fifty-five miles, the grades do not exceed 
an average of forty feet to the mile, when a dis- 
tance of twelve miles, with an average of one hun- 
dred and five feet to the mile, will bring us to the 
summit of the Sierra Nevada. Eighty-two miles, 
with a descending grade averaging one hundred 
and five feet to the mile, the maximum of which | 
will not exceed that figure, will bring us to the 


of six feet to the mile, will land us at Sacramento, 
on the river by that name, with twelve feet of wa- | 
ter in the channel, and capable all the year round 


between that city and San Francisco, one hun- 
dred and twenty miles distant. - 

The whole distance from the mouth of Kansas 
river to Sacramento City, is eighteen hundred 


committee, this route possesses many advantages 
over all other routes, being the shortest, most di- | 
rect, and practicable, as well as the one that will 


reach the most dense population. 

The Legislature of Nevada have incorporated 
and authorized acompany in that Territory, called 
the Nevada Railroad Company, to construct a rail- 
way and telegraph line through the same, the en- 
tire distance being two hundred and seventy-five 
miles. By the ninth section of the bill before us 
the last-named company are authorized to con- 
struct a railroad and telegraph line, in conformity 
with their charter, across said Territory, on the 
same terms and conditions in all respects as are 
provided in the act for the construction of the | 
main line. The Central Pacific Railroad Com- 
pany, of California, a responsible company, with 
arunning road from Sacramento to Lincoln, a dis- 





bill under consideration to construct a railroad and | 
telegraph line from the Pacific coast at or near | 
San Francisco, or the navigable waters of the | 


| Sacramento river, to the eastern boundary of Cal- 


| ifornia, on the same terms and conditions as are 


| provided in the case of the other companies. For 


further information in relation to the California | 
road, as well as for detailed information on the 
subject of that road, and its survey to the eastern 
boundary of the State, 1 would refer to the able 
reportof T. D. Judah, Esq., chief engineer of 
the work, made in 1561. 

It will also be observed that the ninth section 
provides that the States of Oregon and California | 
may hereafter incorporate companies who shall be 
authorized to construct within the limits of their 
respective States a branch railroad of the Cen- 
tral Pacific railroad, by the way of Rogue river, 
Umpqua, and Willamette valleys, to a point on 
the Columbia river at or near Portland. The 
whole distance of this branch will be six hundred 
and fifty miles; the Government aid is not to ex- 
ceed $8,000, in bonds, per mile. 

The average cost of western roads is about | 
$40,000 per mile—some much less. If we add 
$20,000 a mile on the Pacific road for extra grad- 
ing, bridging mountain streams, and procuring 
ties, on a distance of eighteen hundred and sixty- 
five miles on the main line we have an estimated 





cure Government in the contemplated issue of 
bonds. 

The bonds are to be issued from time to time 
whenever commissioners appointed by the Presi- 
dent of the United States shall certify that forty 
consecutive miles generally, and twenty miles in 
more difficult places, of any portion of said rail- 
road and te ph line, are ready, in all respects, 
for service, with all the necessary equipmentsand | 


_ for the payment of the bonds and interest. 
| generally it is provided that Congress may at any 












April 
pril 8, 
and the number of bonds on certain distances on 
the line is regulated by the difficulties and cost of 
construction, as fully explained in section eleven 
of the bill; the most mofintainous and difficult parts 
receiving the greatest amount of Government as- 
sistance. 

The grant of lands embraced in section third of 
this bill is carefully guarded from abuse. Over a 
great part of ihe route the land grant is merely 
nominal, and where it is not so the Government 
will derive a benefit from the increased value. 

The interests of Government are carefully pro- 
tected in the bill. The issue and delivery of the 
bonds to the company ipso facto creates a first lien 
or mortgage in favor of the United States; and in 
case of refusal on the part of the company to pay 
the bonds when due,*according to the provisions 
of the bill, the Secretary of the Treasury has the 
right to take possession of the road and franchises 
for the use of the Government. The bill further 
reserves mineral lands, and provides that all mails, 
troops, at and public stores shall be trans- 
ported for Government at reasonable rates, not to 
exceed the amounts paid by private persons for the 
same kind of service; the Government at all times 
to have a preference in the use of the road, and a 
portion of the net earnings are annually set apart 


And 


time, having due regard to the rights of the com- 
panies embraced in the bill, add to, alter, oramend 
the charter. 

I now, gentlemen, submitthis bill to yourcareful 
consideration—a consideration to which it is en- 
titled in view of its great importance. This grand 
undertaking will do more to unite usasone people, 
will accomplish more by extending civilization 
over the continent—for commerce and civilization 
go hand in hand—than any other enterprise of 
modern times; civilization of that high type which 
shall spread the cultivated valley, the peaceful vil- 
lage, the church, the school-house, and thronging 
cites, through the mighty solitudes of the West; 
while the gold and grain of California, and an in- 
termediate continent, flow in commingled tide to 


‘| the marts of the Atlantic. 


Mr. PHELPS, of California, obtained the floor, 


| but yielded to 


Mr. COBB, who moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Commuittee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the Pacific 
railroad bill,and had come to no resolution thereon, 


COMMITTEE ON EMANCIPATION. 


Mr. BLAIR, of Missouri. I move that the spe- 
cial committee on the subject of emancipation, au- 
thorized yesterday on motion of the gentleman 
from Indiana, be increased to eleven members. 

Mr. WHITE, of Indiana. I would suggest 
thirteen. 

Mr. WADSWORTH. I object. 

Mr. BLAIR, of Missouri. Can a single objec- 
tion defeat the motion? 

The SPEAKER. The motion is only in order 
by unanimous consent at this time. 


POST ROUTE BILL. 


Mr. COLFAX, from the Committee on the Post 
Office and Post Roads, by unanimous consent, re- 
ported a bill to establish certain post routes; which 
was read a first and second time. 

Mr. COLFAX. I will state that there are no 
overland routes to the Pacific in the bill, and no 
routes in reference to which there is any contro- 
versy. I will also state that the bill contains no 
general legislation except a single provision in the 
second section, which is recommended by the Post- 


| master General. 


Mr. WHITE, of Indiana. I will ask the gen- 
tleman whether this bill is not to be considered in 
the Committee of the Whole on the state of the 
Union. 

Mr. COLFAX. That has never been the prac- 
tice in reference to these bills. : 

Mr. WHITE, of Indiana. I have two or three 
comparatively trifling amendments which I desire 
to move to the bill. 

Mr. COLFAX. The gentleman can have his 
amendments inserted in the Senate. I gave notice 


furniture, with American rails of the best quality; || to the House some two weeks since that it was 
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the tntention of the committee to report the bill | 


within a few days. To accommodate members, 
we have kept the bill open until the very last mo- 
ment, 
the purpose of inserting such amendments as they 
have to propose; and I hope, therefore, the House 
will pass it without delay. There is, as 1 have 


said, no general legislation in the bill except a | 


single provision in the second section, authorizing 
the Postinaster General to change the termini of 
existing mail routes connecting with railroads 
whenever the postal service can thereby be im- 

roved. This provision is recommended by the 

ostmaster General, and I presume can give rise 
to no objection. | move the previous question on 
the engrossment of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, was accord- 
ingly read the third time, and passed. 

‘Mr. COLFAX moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


CORRECTION. 
Mr. WORCESTER. I find that Iam recorded 


on the Journal as having voted in the negative on 
the proposition to tax cotton. I intended to vote 
in the affirmative, and ask that my vote may be 
so recorded. 

There being no objection, the vote of Mr. Wor- 
CESTER was changed from the negative to the 
affirmative. 

MILITARY DEPARTMENTS. 


Mr. DUNN. Leask leave to report back from 
the Committee on Military A ffiairs a joint resolu- 
tion (H. R. No. 60) extending the provisions of 


a certain act to all the military departments of the 
United States. 

The joint resolution was read. It directs that 
the act to secure to the officers and men actually 
employed in the northwestern department, or de- 
partment of Missouri, their pay, pension, and 
bounty, approved March 25, 1862, shall be ex- 
tended and made applicable to the officers and men 


employed in any other military department of the 
United States. 


There being no objection, the joint resolution 
was reported to the House. 

The joint resolution was ordered to be en- 
grossed, and read a third time; and being en- 


grossed, was accordingly read the third time, and 
passed. 


Mr. THOMAS, of Massachusetts. I wish to 
ask of the gentleman from Indiana [Mr. Dunn] 


how many millions of dollars this joint resolution 
appropriates ? 

Mr. DUNN. Ido not know how many mil- 
lions it appropriates; but I do know that it does 
not appropriate one cent more than is justly due 
from our Government. It is to extend the pro- 
visions of an act in regard to the western or Mis- 
souri military department to all other military 


departments of the United States. The act is as 
follows: 


An act to secure to the officers and men actually employed 
in the western department, or, department of Missouri, 
their pay, bounty, and pension. 


Be it enacted by the Senate and House of Representatives 
of the United Statesof America in Congress assembled, That 
the Secretary of War be, and he is hereby, authorized and 
required to allow and pay to the officers, non-commissioned 
officers, musicians, and privates who have been heretofore 
actually employed in the military service of the United 
States, whether mustered into actual service or not, where 
their services were accepted and actually employed by the 
generals who have been in command of the department of 
the West, or the department of the Missouri, the pay and 
bounty as in cases of regular enlistment. 

Sec. 2. And be it further enacted, That the officers, non- 
commissioned officers, musicians, and privates so employed 
who may have béen wounded or incapacitated for service, 
shail be entitled to and receive the pension allowed for such 
disability: Provided, That the length and character of their 
enlistment and service be such as to entitle them under 
existing laws to such pension. 

Sec. 3. And be it further enacted, That the heirs of those 
killed in battie, or of those who may have died from wounds 
received while so in service, shall be entitled to receive the 
bounty and pay to which they would have been entitled 
had they been regularly mustered into service: Provided, 
That the bounty and pay referred to in this act shall not be 
payable unless their term of enlistment and service be of 
such duration as to entitle them to receive the same, ac- 
cording to existing laws. 

Approved March 25, 1862. 


In other departments than that of Missouri, 
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troops have been accepted by the generals, and 
put upon most important duty, and have ren- 


| dered essential service to the Government before 


Senators are anxious to have the bill for || 


they were mustered into the United States service. 


| In many cases the emergency has been too great 
| to admit of delay. There was no time to send for 


a United States officer and go through the usual 
mustering in process. The danger was immi- 
nent, and our volunteers gallantly met the danger, 
trusting their Government would do them or their 
families justice. Many have fallen upon the field | 
of battle. The object of this-joint resolution is 
simply to entitle such soldiers and officers, or, in 
case of their decease, their families, to the same | 
rights they would have enjoyed if the soldiers and 
officers had been enlisted and mustered into the 
United States service. 

Mr. BLAIR, of Missouri. I will say to the 
gentleman from Massachusetts that the bill only 
applies to men who have been actually employed 
in the field, and I presume the gentleman will not 
object to paying men who have been actually in 


the field in service, whether they had been mus- 
tered in or not. 


Mr. THOMAS, of Massachusetts. 
object to the bill. 


COLLECTION DISTRICT IN CALIFORNIA. 
Mr. PHELPS, of California, by unanimous 


consent, presented the resolutions of the Legisla- 
ture of the State of California in relation toa new 
collection district in the northwestern part of said 
State; which were referred to the Committee on | 
Commerce, and ordered to be printed. 


EQUITY AND ADMIRALTY TRIALS. 


Mr. THOMAS, of Massachusetts, by unani- 
mous consent, from the Committee on the Judi- 
ciary, reported a bill in relation to the competency 
of witnesses in trials in equity and admiralty; 
which was read a first and second time, ordered 
to be printed, and then recommitted. 


POLYGAMY. 
Mr. MORRILL, of Vermont, by unanimous 


consent, introduced a bill to punish and prevent 
the practice of polygamy in the Territories of the 
United States, and for other purposes, and to dis- 
approve and annul certain acts of the Legislative 
Assembly of the Territory of Utah; which was 
read a first and second time, and referred to the 
Committee on Territories. 


POST ROADS. 


Mr. BLAKE, from the Committee on the Post 
Office and Post Roads, reported a bill to establish 
certain post roads; which was read a first and sec- 
ond time, ordered to be printed, and then recom- 
mitted. 

And then, on motion of Mr. WRIGHT, (at 
ten minutes to four o’clock, p. m.,) the House 
adjourned. 


I do not 





IN SENATE. 
Wepnespay, -4pril 9, 1862. 
Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
TheJournal of yesterday was read and approved. 
GREAT VICTORY IN THE WEST. 


Mr. BROWNING. I ask permission of the 
Senate to read a telegraphic dispatch received this 
morning from thetheater of operations of our army 
in Tennessee: 


Pirrssure, Tennessee, via Fort Henry, 
April 9—3.20, a. m. 

The bloodiest battle of modern times just closed, result- 
ing in complete rout of the enemy, who attacked us Sunday 
morning. Battle lasted until Monday, 4.35, p. m., when the | 
enemy commenced their retreat, and are still flying towards | 
Corinth, pursued by large force of our cavalry. Slaughter 
on both sides immense. Lost in killed, wounded, and miss- 
ing from eighteen to twenty thousand ; that of the enemy 
is estimated from thirty-five to forty thousand. I give you 
the best account from observation, having passed through 
the storm of action for the two days it'raged. The fight was 
brought on by a body of three hundred of the twenty-fifth 
Missouri regiment of General Prentiss attacking advanced 
guard of rebels, supposed to be pickets of enemy in front of 
the camp. Rebels immediately advanced on General Pren- 
tiss. Our force soon formed into line. General Huribut’s 
division was thrown forward to support the center, when a 
desperate conflict ensued. At five, p.m., the rebels forced 
our left wing back so as to occupy full two thirds ofoureamp, | 
and were fighting their way forward with desperate cour- 
age in their effort to drive us into the river, and at the same | 
time heavily engaged our right. General Grant and staff, | 
who had been reckiessly riding our lines the entire day amid | 
a storm of bullets, now rode from right to left inciting our 
men to stand firm until reinforcements could cross the river. 





The gunboats Lexington and Tyler, whieh lay a short dis- 
tance off, kept raining shell on the rebel forces, ‘Thus the 
contest raged till night. During night Major General Wal 
lace arrived and took position on the right, and Major Gen 
eral Bucll’s forces from the opposite side and Savannah now 
being conveyed to battle ground. The eutire right of Gen- 
eral Nelson’s division was ordered to form on the right, and 
the forces under General Crittenden were ordered to his 
support early in the morning. 

Second day’s battle.—The battle of the second day raged 
with various successes and repulses until five, p.m., when 
the whole rebel army was in full retreat to Corinth, with 
our cavairy in hot pursuit. General Buell followed the re- 
treating rebels, driving them in sptendid style. We lost a 
number of our forces as prisoners, among whom is General 
Prentiss, who is reported as being wounded. Killed on the 
rebel side was their chief general, Albert Sidney Jolmston. 
It is further reported that General Beauregard had his arm 
shot off. Captain Carson was killed by a cannon ball. 


Mr. HALE, Mr. TRUMBULL, end others. 
Who is it from? 

Mr. BROWNING. This is accompanied by 
a note from the Secretary of War, saying: 

“This is a synopsis of the New York Herald's report 


received from a special reporter, who says he was in the 
battle.’’ 





PETITIONS AND MEMORIALS. 


Mr. HOWARD presented a petition of citizens 
of Saline, Washtenaw county, Michigan, praying 
for the total abolition of slavery throughout the 
country; which was ordered to lie on the table. 
| Mr. COLLAMER presented the petition of 

Louisa Kearney, widow of Colonel James Kear- 
ney, of the topographical engineers, praying for 
a pension; which was referred to the Committee 
on Pensions. 

Mr. CLARK presented a petition of citizens of 
New Hampshire, praying for the adoption of the 
principle of taxation, suggested in a letter from 
E. B. Bigelow, addressed to Hon. Tuappevs Sre- 
VENS, entitled ‘internal taxation simplified;’’ 
which was referred to the Committee on Finance. 

Mr. HOWE presented a memorial of the Legis- 
lature of Wisconsin, in favor of the establishment 
of anaval depot and national armory in that State; 
which was referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. CHANDLER presented a petition of citi- 
zens of Hudson, Lenawee county, Michigan, 
praying for the abolition of slavery throughout 
thecountry; which was ordered to lie on the table. 

Mr. TRUMBULL presented the petition of 8. 
S. Waldo and eighty-eight others, citizens of 
Wenona, Illinois, praying for the total abolition 
of slavery throughout the country; which was 
ordered to lie on the table. 

Mr. SHERMAN presented the petition of C, 
K. Greamer and sixty-six others, citizensof North 
Benton, Mahoning county, Ohio, praying for the 
total abolition of slavery throughout the country; 
which was ordered to lie on the table, — 

Mr. HARLAN presented the petition of Dan- 
iel O. Chubbuck and one hundred and twenty- 
eight others, citizens of Mount Vernon, lowa, 
praying for the total abolition of slavery through- 
out the country; which was ordered to lie on the 
table. 

He also presented a joint resolution of the Le- 
gislature of lowa, approving, the course of the 
President of the United States in the administra- 
tion of the Government; which was ordered to 
lie on the table, and be printed. 

Mr. KING presented a petition of citizens of 
Sullivan county, New York, praying that the 
‘* freedom of speech and of the press shall not be 
abridged,”’ al that ‘*the New York Caucasian 
and all other Democratic papers now excluded 
from the mails in all the loyal States be allowed 
the same privileges enjoyed by Republican and 
abolition papers;’? which was ordered to lie on 
the table. 





PRINTING OF A BILL. 


On motion of Mr, HALE, it was 


Ordered, ‘That the bill (3. No. 263) amendatory of “ An 
act to increase and regulate the pay of the Navy,” ap- 
proved June 1, 1860, be printed. 


BILLS INTRODUCED. 


Mr. KENNEDY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
265) to incorporate the Mount Olivet Cemetery 
Company, in the District of Columbia; which was 
read twice by its title, and referred: to the Com- 
mittee on the District of Columbia. 

Mr. TRUMBULL asked, and by unanimous 


'| consent obtained, leave to introduce a bill (S. No. 


1 ¢ 


266) for the more convenient enforcement of the 
| laws of the United States concerning security to 





EOE co oO nll | PO 


Ca LY 


1582 


keep the peace and for good behavior; which was 
read twice by its title,-and referred to the Commit- 
tee on the Judiciary. 


COMPENSATION OF DISTRICT ATTORNEYS. 


The PRESIDENT pro tempore. If there be no 
further morning business, the unfinished business 
of the morning hour of yesterday is a bill (S. No. 


ing question being on ordering it to be engrossed | 


for a third reading. 
Mr.SHERMAN. 
to what I said yesterday in regard to this bill. I 
forget how many years ago, but I think since I 
have been in Congress, we granted to the heads 
of Departments the power to employ additional 
attorneys in certain cases. 
bly remember it better than I. That authority 
has been grossly abused; the chairman of the Com- 
mittee on the Judiciary so stated yesterday; and 
I have no doubt atall thatif this authority is now 
given the Attorney General, without any fault on 


Senators will proba- | 


I will add one observation | 


his part, without any carelessness on his part, the 


authority will be again abused. It will throw 
upon him some sixty or seventy interested par- 
ties, all of whom will besiege him for compensa- 
tion. As I have been a lawyer myself, | know 


the desire and anxicty of lawyers to obtain large | 


fees, and it is very hard to resist it. I think the 
district attorneys who are now serving the United 
States in the way of constructive fees and inci- 
dental fees, and in the way of business brought 
to them, as the district attorneys on account of 
their office, on account of the official position it 


gives them, get a reasonable and fair compensa- | 
tion. If there is any exception to it, it may be | 
in the cities of New York and Boston; but there | 
the limitation of $6,000 applies to them, and they || 


complain more of the limitation of $6,000 than | 


they do of anything else. 

The observation made by the Senator from 
New Hampshire [Mr. Hate] is true, that this is 
no time when civilians ought to receive higher 
compensation, ‘There is some little reason for not 
lowering the pay of military officers, because they 
are exposing their lives in the service of their 
country; but surely this is no time to allow law- 
yers and other persons performing mere civil du- 
ties at home, in the quiet and peace of crvil life, 
to receive larger compensation than they did be- 
fore. I trust, therefore, that the Senate will refuse 
to pass this bill. Itis nota light matter. I be- 
lieve the allowances under this bill will be a very 
large sum of money. The expenses of our courts 
are now exorbitantly large. The judiciary fund 


has been gradually growing from, I believe, two | 


hundred thousand 
yearly. It is all, or nearly all, paid to district 


up to over a million of dollars | 


attorneys, marshals, witnesses, and jurors. It has | 


been increasing year by year. 


I have had occa- | 


| for the district attorney in Boston, a most merit- 


| ment, I believe, are as important to the Govern- 
| ment as any similar serviees anywhere in the 
| whole country. 


| it seems to me the Legislature of the United States | 
| is the proper tribunal to make the correction; and | 


| This mode of making corrections is dangerous. I | 
|| do not care who discharges the duties of Attorney 
| General, itis an authority I would not trust toany | 


sion two or three times to examine the disburse- || 


ment of the judiciary fand. There is more waste | 


and extravagance in that fund than in any other. 
Indeed, the Secretary of the Interior complains 
that it is difficult for him to regulate or restrain dt, 
because the judges of the courts allow exorbitant 
and unreasonable bills for furniture, &c.; and if 
you now allow the Attorney General, without any 
restraint by Congress, to 
district attorneys, my impression is that in each 
case they will fix it at from three to six thousand 
dollars, instead of at $250 and fees. 

I trust, therefore, the Senate will not pass this 
bill, It will only create trouble and confusion. 


If it is desired hereafter to change the mode of | 


compensating district attorneys, when we have 
sufficient information before us so that we can 
ascertain how much they do get, I should then be 
willing to vote a reasonable compensation to them; 
but my own experience and my own observation 
have convinced me that theyare already well paid. 
I know that in the districts of Ohio it is an office 
always desired and eagerly sought for, not only 
for the fees it actually brings to the officer, but 
because it gives him a high official position. It 
places him at the head of the bar of the district 
court. It necessarily brings to him other business 


x the salaries of these | 


from which he can get reasonable compensation. | 
In various ways it is an office earnestly desired, | 


and surely it is not necessary to increase the com- 
pensation in order to get competent persons. 


Mr. SUMNER. Mcr. President, if itis not ne- | 


cessary to increase the compensation of the dis- 


| 


_ should suppose their compensation would be dif- 


case and by every district attorney. That I ven- 


bill | ture to say from my knowledge of the desire of 
166) regulating the compensation of district attor- || 


neys, which is now before the Senate, the pend- |) 


THE CONGRESSIONAL GLOBE. 


trict attorney in Ohio, it will not be increased. |) 
Of course nothing can be done under this bill un- | 
less the district attorney makes an application to 
the Attorney General. The case provided for is 
special. 1] 


Mr. SHERMAN. It will be made in every | 


all lawyers to get good fees. I think probably if 
I was a district attorney, I would consider myself 
a very important officer. 

Mr. SUMNER. If the office of district attor- 
ney in Ohio is such as the Senator describes it, I 
think there is little danger that there will be any | 
such application; but it is evident that the present | 
bill is not intended for such a case; it is for en- 
tirely a different case; and it seems to me that it is 
hardly candid for the Senator from Ohio to adduce 
the condition of things in his State in order to de- 
feat a proposition for the relief of the district at- | 
torneys in other parts of the country. The fact 
is beyond question that in the city of New York 
the fees of the district attorney were not sufficient 
to sustain the office. The Senate have already 
provided for thatcase. The district attorney there 
as been relieved; but no provision has been made | 


orious public officer, whose services at this mo- 


Now, the fact is beyond ques- 
tion that his office does need some relief, and I 
think that it is not right that the advantageous 
condition of things in the State of Ohio should be | 
adduced againsta proper relief for the district | 
attorney in Boston. 

Mr. HOWE. If the Government of the Uni- 
ted States is not paying the district attorney of the 
United States for the district of Massachusetts, for 
all the services he renders, | am very sorry, and 





the proper mode of making thatcorrection, [should 
think, was by a special act for that specific pur- 
pose; but simply because the district attorney for | 





the district of Massachusetts is not getting what || 


he earns, is the poorest reason in the world to offer 
tome why the Treasury ofthe United States should 
be unsealed, thrown open, and one of your offi- 
cers authorized to walk into it and pay a whole | 
staff of deputies throughout the Union just what 

he pleases to pay them, limited only to the sum 

of $6,000, whieh is twice the salary of a Senator. | 





man, to compensate a whole army of assistants 
according to his own notions of propriety. It is 
as much as we can do, representing the States, to 
guard the Treasury of the United States with suf- 
ficient fidelity. I would not unlock it to any single 
man, and I will not vote for this bill. I hope it 
will not pass. ‘That the labor of these officers is 
very different in different States, is manifest. I | 


ferent, as it no doubt is. The more a man does, 
the more he gets; the more business is transacted 
in his office, the larger his fees and the greater his 
income; but if the income in any particular case 
derived from these fees is not sufficient, let us 
know wherein it is not sufficient. You can as 





_ well explain to us the hardship of a single case 


and have that remedied, as to expatiate on the 
hardship of a particular case, and therefore open 
a whole class of cases indiscriminately to new 
abuses. 

Mr. HALE. I think there is very great force 
in the suggestions of the Senator from Wisconsin. 
If there 1s a case in Boston that requires special 
relief let us grant it; but because there is a special 
case in Boston requiring relief I am unwilling to 
devolve upon one of the heads of Departments the 
responsibility of raising the salary of every dis- 
trict attorney in the United States ow $200 up to 
$6,000; and that is the discretion which you con- 
ter on the Attorney General by this bill. There 
must be some mistake in what was suggested yes- 
terday by the Senator from Connecticut, that the 
district attorney at New York made an exhibit 
showing that for cash expenditures the Govern- 
ment wasin debt to him. The district attorney 
is nota disbursing officer; he does not have to pay 
out one single cent; his stationery is all furnished 
tohim. The marshal is the disbursing officer, and 
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the attorney has nothing to do with the disburse. 
ments, and has not the responsibility of spending 
a single cent foranything on earth, except his per- 
sonal expenses while in the city attending court 

This precedent at this time will be a very dan- 
gerous and alarming one. We are making pre- 


_ cedents which will be called up hereafter to con- 
| demn us. If there be a case in the city of Boston 


requiring aid, I hope it will be granted; but I trust 
the Senate will not setsuch an example as this by 
which the doors may be thrown wide open, and 
the salaries of forty or fifty district attorneys may 
be placed at the mere pleasure of the Attorne 

General, with liberty to raise them up hundreds 
and hundreds of per cent. above what they are how, 
from $200 to $6,000. i think it is an unsafe pre- 


| cedent altogether. 


Mr. SIMMONS. I suppose the exigencies of 
this war have brought into some of the ports of 
the country a great many prizes to be adjudicated 
and condemned; and these are ports of easy ac- 
cess. I recollect hearing the district attorney in 
our State say, that in a single prize case where 
his fee was twenty dollars, it cost him over fort 
dollars to attend the court. He saved thousands 
of dollars tothe Government. There were lawyers 
against him in that case who were paid $1,000 
apiece to argue the case. The district attorney in 
Rhode Island does not get enough salary to pay 
his board while trying prize cases. 

Mr. HALE. The district attorneys are entitled 
to five dollars a day for every day they attend 
court. 

Mr.SIMMONS. That is not the law now, as 
he tells me; he only gets twenty dollars for a prize 
case. 

Mr. HALE. It is the law now, I think. 

Mr. SIMMONS. It may have been the law 
when the Senator held the office in New Hamp- 
shire, for he said he got about a thousand dollars 
a year,and did the least work of any man for the 
same money. 

Mr. HALE. In the State of New Hampshire. 

Mr.SIMMONS. I think this billis very proper. 
The Attorney General will notallow any increased 
compensation to any district attorney under it, 
unless he makes application and shows what he 
does, which the Attorney General of course knows 
pretty well. It does not follow that he will allow 
them all $6,000 a year. They cannot get more than 
that even if their fees should amount to $10,000. 

Mr. WILLEY. | should be very sorry to vote 
for any measure which would lead to a corrupt 
use of the finances of the country; but this is a 
bill in which I feel not only a personal interest, 
but there is connected with it a local interest. I 
will state to the Senate some circumstances which 
it seems to me recommend a bill of this character 
to the favorable consideration of the Senate. 

Mr. COLLAMER. I ask the Senator from 
Virginia to indulge me a moment while I suggest 


‘an amendment that may perhaps remove much 


objection to the bill. 
r. WILLEY. Certainly. 

Mr. COLLAMER. The necessity for this bill 
is, that the proceedings for prize occasion the dis- 
trict attorneys a great deal of additional expense 
in some particular ports. At first I thought that 
by confining it to districts in which there was a 
port of entry or of delivery, we might cut off any 
improper allowances; but inasmuch as we cannot 
tell what districts will be covered by such a pro- 
vision, I propose to amend the first section, b 
inserting after the word ** office,’’ in the sevent 
line, the words, *‘ by reason of proceedings for 

rize in the present rebellion,”’ and in the ninth 
ae, after the word “ salary,’’ by inserting ‘ suf- 
ficient to cover such increased service.’’ | thank 
the Senator from Virginia for giving me an oppor- 
tunity now to offer this amendment. 


CAPTURE OF ISLAND NUMBER TEN. 


Mr. BROWNING. I ask the Senator from 
Virginia to indulge me a moment while, with the 
permission of the Senate, I read a dispatch from 
Commodore Foote to the Navy Department: 

Fiac-Surp Benton, 
Istanp No. 10, via Cairo, ‘April 8, 1862. 
Hon. Gideon Wettes, Secretary of the Navy: 

I have to inform the Departinent that since I sent the tele- 

m last night, announcing the surrender to me of [sland 

o. 10, ession has been taken of both the island and 
the works upon the Tennessee shore by gunboats, and the 
troops under command of General Buford. Seventeen offi- 


cers and three hundred and sixty-eight privates, besides one 
hundred of their sick, and one hundred men employed on 
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board their transports, are in our hands, unconditionally 
prisoners of war. [have caused a hasty examination to be 
made of the forts, batteries, and munitions of war captured ; 
there are eleven earthworks, with seventy heavy cannon, 
varying in caliber from thirty-two to one hundred pounders 
rifled. The magazines are well supplied with powder, an 
there are large quantities of shot, shell, and other munitions 
of war, and also great quantities of provisions. Four steam- 
ers afloat have fallen into our hands, and two others, with 
the rebel gunboat Grampus, are sunk, but will be easily 
raised. The floating batiery of sixteen heavy guns turned 
adrift by the rebels, is said to be lying on the Missouri shore 
below New Madrid. ‘ ‘ 
The enemy upon the main land appear to have fled with 
great precipitation after dark last night, leaving, in many 
cases, half-prepared meals in their quarters, and there seems 
to have been no concert of action between the rebels upon 
the island and those occupying the shore; but the latter fled, 
leaving the former to their fate. ‘These works, erected with 
the highest engineering skill, are of great strength, and with 
their natural advantages would have been impregnable if 
defended by men fighting in a better cause. A combined 
attack of the naval and land forces would have taken place 


862, 





this afternoon or to-morrow morning had not the rebels so | 
hastily abandoned this stronghold. To mature these plans | 


of attack have absolutely required twenty-three days of 
preparation. General Pope is momentarily expected to 
arrive with his army at this point, he having successfully 
crossed the river yesterday under a heavy fire, which no 
doubt led to the hasty abandonment of the works last night. 


I am unofficially informed that the two gunboats @bich so | 


gallantly ran the fire of the rebel batteries a few nights 
since, yesterday attacked and reduced a fort of the enemy 
opposite. dismounting eight heavy guns. The following is 
a copy of the order of General Mackall, in assuming com- 
mand of the rebel forces on the 5th instant : 

Soldiers! We are strangers, commanding and com- 
manded, each to the other. Let me tellyouwholam. 1 
ama general made by Beauregard—a general selected by 
Beauregard and Bragg for this command when they knew 
it was in peril. They have known me for twenty years; 


together we have stood on the fields of Mexico. Givethem | 


your confidence now—give it to me when I have earned it. 
Soldiers! the Mississippi valley is intrusted to your cour- 
age, to your discipline, to your patience. Exhibit the vigi- 
lance and coolness of last night, and hold it. 
W. D. MACKALL, 
Brigadier General Commanding. 

I regret that the painful condition of my foot, still requiring 
me to use crutches, prevented me from making a personal 
examination of the works. I was therefore compelled to 
delegate that duty to Lieutenant Commanding 8. Phelps, of 
the flag-ship Benton. A. H. FOOTE, 

Flag Officer. 

COMPENSATION OF DISTRICT ATTORNEYS. 

The PRESIDENT pro tempore. The bill (S. 
No. 166) regulating the compensation of district 
attorneys is before the Senate, the pending ques- 
tion being on the amendment of the Senator from 
Vermont, (Mr. Cottamer.] 

Mr. WILLEY. [| am certain, sir, that any- 
thing I should have to say would not be near so 
acceptable to the Senate as the dispatch which has 
just been read. I wish my remarks would receive 
something of the same sympathy. 

_ I feel,as L said just now, considerable personal 
interest in the success of this bill, and more es- 
pecially as itis proposed to be amended, because 
in that shape it meets precisely the case for which 
lam desirous to provide. Let me state to the 
Senate a few facts. There are in the western dis- 
trict of Virginia now held during the year by the 
x ® . 
Federal judge there some ten courts, embracing 
an immense district of country. The district at- 
torney has to auend all these courts, at great per- 


sonal inconvenienceand disadvantage. There are | 


already upon the calendar upwards of seven hun- 
dred indictments for treason under the legislation 
of the last special session of Congress. To my 
certain knowledge, the district attorney attends 


upon special sessions of the court held every three | 


or four weeks at some point within the district, 


for the purpose of hearing applications of prison- | 


ers to be admitted to bail, These cases will have 
to be tried before long; many of them, at least. 
ie are cases of a character that will command 
the highest professional ability in the defense; 
many of the indictments are against men who can 
command the best professional skill in our coun- 
try, and the duty of the prosecution, so essential 
to the suppression of treason, so essential to the 
maintenance of the authority of the United States 
in the western district of Virginia, must all depend 
upon the professional skill and fidelity of the dis- 
trict attorney. At the great solicitation of myself 


and of the friends of the Government who had | 


this matter at heart, we succeeded in procuring 
the assent of Colonel Smith, of the county of Ka- 
nawna, to accept this appointment. I may say 
that he is, perhaps, the best lawyer in northwest- 
ern Virginia, a man of great professional ability, 
aman of high character and great standing. He 
has left his profitable professional pursuits for the 
purpose of aiding in putting down this rebellion, 
executing the laws, and establishing the authority 
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of the United States in the western district of Vir- 
ginia, His whole time and his whole abilit 
required for this duty. He has surrendere 
the good of the public and for the purposes which 
I have indicated a most lucrative professional 
practice; and what does he get? Two hundred 
dollars a year, and twenty dollars for every case 
where he succeeds in procuring a conviction. 
Now, is that just to Colonel Smith? Cases that 
wiil occupy weeks and weeks, cases that will com- 
mand the highest professional skill and ability, 
cases on which depend the character and integrity 
of theGovernment, and the supremacy of the laws 
of the United States in the western district of Vir- 
ginia, yield him but twenty dollars. Sir, it is the 
most important of any office for the suppression 
of the rebellion, and for the establishment of the 
supremacy of the authority of the Federal Gov- 


ernment. I ask whether it is not right and proper | 


to make some provision whereby such high pro- 


fessional skill, and the total appropriation of all | 
the time and ability of Colonel Smith to these du- | 


ties will meet something like an adequate compen- 
sation. Does the Federal Government, do Sen- 


ators, demand that sucha gentleman as Colonel 


Smith, making this personal sacrifice for the good 
of the country and for the establishment of the 
supremacy of the Constitution and the law, shall 
do it at his own expense? Sir, he may resign; 
he may retire from his duties in order to support 
his family. He has already in his estate received 
large detriment in consequence of the incursion 
of General Wise. It is necessary that he should 
give his attention to his professional duties in or- 
der to support himself. 
his character in that office in northwestern Vir- 
ginia. Itis essential; it is absolutely indispens- 
able tous. We cannot do without such a man, 
and we cannot do without Colonel Smith. 


compensation for the skill and labor of sucha 
gentleman in such a cause. 

I hope that the bill will pass. It is absolutely 
essential to the interests of the Government and 
to the welfare of the people in the western dis- 
trict of Virginia, that some such provision as this 
shall pass. We cannot expect to have the best 


and highest order of professional skill and ability | 
We have at 


without giving due compensation. 
present secured the services of a man who pos- 
sesses this skill and ability, and in order to retain 
him I think it highly proper, eminently just and 
right, that you should make provision for just 
compensation. 


Mr. COLLAMER. I desire to modify the 
amendment so as to say ** by reason of proceed- 


ings for prize or condemnation of property, or the | 


prosecution of offenders for crimes arising out of 
the present rebel'ion.”” 

The PRESIDENT pro tempore. The amend- 
ment will be so modified, and the section will be 
read as it will stand if amended. 

The Secretary read the first section as it is pro- 
posed to be amended, as follows: 

That upon an application made to the Attorney General 


|| by any attorney of the United States for any district, if it 


shall be made to appear that the costs and fees now allowed 
by law tosuch attorney are not an adequate compensation 
for the performance of the duties of his office, by reason of 
proceedings for prize or condemnation of property, or the 
prosecution of offenders for crimes arising out of the pres- 


| ent rebellion, it shall be lawful for the Attorney General, 


with the assent of the Secretary of the Interior, to assign to 


| hima salary to cover such increased service, not exceeding 
| the rate of $6,000 per annus in any case, according to the 
| nature and extent of his said duties, which salary so as- 


signed shall be paid to him quarterly, &e. 
The amendment was agreed to. 


The bill was ordered to be engrossed for a third 
reading, and was read the third time. On the 
guages of its passage, Mr. Suermawn called for 
the yeas and nays; and they were ordered; and 
being taken, resulted—yeas 20, nays 19; as fol- 
lows: 

YEAS—Messrs. Anthony, Browning, Collamer, Cowan, 
Fessenden, Foot, Foster, Latham, McDougall, Morrill, Nes- 
mith, Powell, Simmons, Stark, Sumner, Ten Eyck, Trum- 
bull, Willey, Wilson of Massachusetts, and Wilson of 
Missouri—20. 

NAYS—Messrs. Chandler, Clark, Davis, Doolittle, Hale, 
Harlan, Henderson, Howe, Kennedy, King, Lane of In- 


diana, Lane of Kansas, Pomeroy, cae Sherman, 
Thomson, Wade, Wilkinson, and Wright—19. 


So the bill was passed, 
EXECUTIVE SESSION. 


On motiun of Mr. WiLSON, of Massachusetts, 
the Senate proceeded to the consideration of ex- 


BE. 


are | 
for | 


Ve must have a man of: 


I ask | 


Senators again whether they will not allow some | 
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|| ecutive business;and after some time spent therein, 
the doors were reopened, and 


The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, -4pril 9, 1862. 


1 

The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srocxron. 

|| TheJournal of yesterday was readand approved. 
NORTHERN DEFENSES. 

| The SPEAKER laid before the House a com- 
| munication from the War Department, transmit- 
| ting the report of Edwin F. Johnson, Esq., a 
distinguished civil engineer of Connecticut, on 
| northern defenses; which, on motion of Mr. Rice, 
of Maine, was referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 


TAX ON COTTON. 


Mr. DAWES. I ask leave to correct the Jour- 
nal of day before yesterday. Iam recorded as 
voting in the affirmative on the question to tax 
cotton. I voted in the negative, and I ask that 
my vote be so recorded. 

here was no objection, and it was so ordered. 


VOTE ON TAX BILL. 
Mr. BROWNE, of Rhode Island. I ask the 


| unanimous consent of the House to record my 
| vote against the tax bill. I was necessarily ab- 
sent. 

Mr. SPAULDING. I object. 

Mr. WHALEY. I was absent yesterday when 
the vote was taken on the tax bill. If [ had been 
well, I certainly would have been present. I hope 
there will be no- objection to my voting in the 
affirmative on the passage of that bill. 

Mr.SPAULDING. IL object. [Cries of * No!” 

| ** Not”) 
Mr. STEVENS. I trust that the gentleman 
| from New York will not insist upon his objection. 
If the gentleman from Rhode Island and the gen- 
tleman from Virginia were permitted to record 
their votes, it will not change the result. 

Mr. SPAULDING. I withdraw my objection. 

There being no further objection, Mr. Browne, 
of Rhode Island, recorded his vote in the negative, 


and Mr. WuHatey in the affirmative, on the tax 
bill. 





FOREIGN SYSTEM OF FINANCE. 
The SPEAKER laid before the House a mes- 


sage of the President of the United States, trans- 
mitting, in compliance with a resolution of the 
House, a recent dispatch to the State Department 
from Minister Pike, at the Hague, being the only 
information received showing the system of rev- 
enue and finance now existing in any foreign coun- 
try; which, on motion of Mr. Spautpine, was 
laid upon the table, and ordered to be printed. 


MEDICAL DEPARTMENT OF THE ARMY. 


The SPEAKER. The question first in order 
| is the consideration of Senate bill No. 188, to re- 
| organize and increase the efficiency of the medical 
department of the Army. A substitute was pend- 
ing reported from the Committee on Military 
Affairs by the gentleman from Missouri, [Mr. 
Buiair,} to which the gentleman from Pennsyl: 
vania [Mr. McPuerson] moved to strike out the 
words, ** that the Surgeon General to be appointed 
under this act shall have the rank, pay, and emol- 
uments of a brigadier general ;’’ and the gentleman 
from New York (Mr. SHerman] moved, as an 
amendment to the amendment, to add the follow- 
ing to the first section: 

And that their pay, and that of all hospital stewards in 
the volunteer as well as in the regular service, shall be 
forty-five dollars per month and one ration, to be computed 
from the passage of this act. 

Mr. BLAIR, of Missouri. I demand the pre- 
vious question on the passage of that bill. It is 
an important one and has been already considered. 

Mr. McPHERSON. If the demand for the 
previous question be seconded, can we then have 
a separate vote on each section of the substitute ? 
The SPEAKER. The question must be taken 

n the substitute as a whole. 

Mr. MePHERSON. Then I hope that the pre- 
vious question will not be seconded. 

Mr. STEVENS. If my recollection is perfect, 
the Secretary of War reported to the House that 
this reorganization of the medical department of 
the Army was not necessary. 
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Mr. BLAIR, of Missouri. The gentleman from 
Pennsylvania is mistaken. The Secretary of War, 
on the contrary, has written that he thought some 
reorganization of the medical department was ne- 
cessat y.- 

Mr. McPHERSON. Some reorganization ! 

Mr. BLAIR, of Missouri. He did not speak 
of this particular measure of reorganization; but 
he suid that some reorganization was necessary. 

Mr. STEVENS. I think that the Secretary of 
War, in some degree, discouraged the passage of 
this bill, 

Mr. BLAIR, of Missouri. I think that the gen- 
tleman is wrong. So far as I know, he has only 
written that some reorganization of the medical 
department was necessary. He has not himself 
indicated any particular system. This measure 
will satisfy all parties as well as any measure can. 

Mr. SHERMAN. I ask leave to say a word 


in favor of my amendment. 


Mr. BLAIR, of Missouri. I yield for that pur- || 


One, 














| 

| be made, too, from the regular medical! corps, and 
| not extended, as is pans by the gentleman 
|| from Pennsylvania (Mr. McPuerson} to the vol- 
| unteer service. 
| 


BATTLE AT CORINTH. 
| Mr. COLFAX. If the gentleman from New 


\| to the House a dispatch in reference to the battle 


|| at Pittsburg Landing. 
The dispatch was read, as follows: 


New York, -4pril 9, 1862. 


The New York Herald ofthis morning has an extra con- 





| burg Landing: 

Pirrssure, via Fort Henry, 

| April 9, 1862—3.20, a. m. 

| One of the bloodiest battles of modern times has just 
| closed, resulting in the complete rout of the enemy, who 
attacked us on Sundaya.m. The battle lasted until Mon- 
day at 4.35, when the enemy commenced their retreat, and 
| are still flying towards Corinth. They are pursued by a 
large force of cavairy. ‘The slaughter on both sides is im- 


|} mense. The Union loss in killed, wounded, and missing || 


Mr.SHERMAN. M y amendment, Mr. Speak- || is from eighteen to twenty thousand. That of the enemy 


er, proposes to give the hospital stewards the pay 
that they deserve from the country, if the object of 
this billis to increase the efficiency of the medical 
corps of the Army, in order that the sick and 
wounded soldiers shall be better attended to. I 
know no step that can be taken which will better 
accomplish that purpose than my amendment. If 


is estimated at from thirty-five to forty thousand. 1 give | 


you the best account from observation, having passed 
through the storm of action for the two days it raged. The 


fight was brought on by a body of three hundred of the i] 
|| twenty-fifth Missouri, the riglit of General Prentiss, attack- | 


ing the advance guard of the rebels, supposed to be pickets 


| of the enemy in frontof the camp. The rebels immediately | 


advanced on General Prentiss. Our forces soon formed into 
line. Hurlbut’s division was thrown forward to support 


members will look at the Army Regulations and || te center, when a deperate conflict ensued. 


see what requirements are made of hospital stew- || 


ards, | think that they will agree with me that | 


they are the illest paid officers of the Army. They || 


have to attend at the hospitals and to put up the 
prescriptions of the Army surgeons. To do that 
they must be versed in materia medica and phar- | 
macy. None must be employed except those who | 
are capable, in order that the prescriptions shall 
be correctly put up. You only now pay a hospi- 
tal steward twenty dollars a month, which is the | 
pay of a sergeant of the Army. Itis not sufficient | 
to command the services of any man in the Uni- | 
ted States who has the capacity equal to the dis- | 
charge of the responsible duties of a hospital stew- 
ard. If youhave capable men as hospital stewards | 
now itis because they are there as medical stu- | 
dents, and for the aid that the position gives them | 





in their studies. I ask that my amendment be | 
adopted, as a matter of justice to this meritorious | 
class of officers. 
Mr. STEELE, of New York. I ask the atten- | 


tion of the House for one single moment upon | 


this bill. I look upon it as one of the most im- || 


portant measures that can attract the attention of | 
this Congress, provided it is important to secure | 
the health and comfort of our brave Army now in 
the field. Lam aware that the Committee on Mil- | 
itary Affairs have given to this subject careful | 
consideration; that they have had the best inform- 
ation which could be obtained in regard to the | 
efficiency of the Army; and I am quite satisfied | 
that their substitute is the best thing which can be 
done at this time for the purpose we have in view. 
1 understood the gentleman from Pennsylvania 
[Mr. McPurrson] to say the other day, that in | 


i 
| 
| 
the list of surgeons of the Army there are only | 
thirteen or fourteen who had been in the Army 
for ten years. [I think the gentleman is quite mis- 
taken. If he will look at the Army Register, | 
which | now hold in my hand, he will find that | 
twenty-four have been in the Army longer than 
twenty years, and forty longer than ten years. 
‘This corps is made up as careful as any other. 
In the first place they have to undergo a rigid ex- 
amination before they are admitted as assistant 
surgeons; and in the next place they have to stand 
another examination before they can become full 
surgeons. And before they can get in the first | 
rank they have to serve ten years. It was well 
said by the chairman of the Gommisses on Mili- 
tary Affairs, the other day, when this bill was un- 
der consideration, that there was no set of men in 
the Army—and I will go further and say, no set 
of men im the United States—who will bear a 
stricter scrutiny than many men in the medical | 
corps of our Army. I undertake to say that there | 
are men in that corps who will stand up by the 
side of any men in any department of the Govern- | 
ment, and compare favorably—men of the very | 
highestcharacter, of the very firstability, men who | 
have devoted their lives to this profession—and 
I think itis but due to this corps of the Army that 
this addition should be made, and that it sheuld | 





At five, p. m., the rebels forced our left wing back so as 
to occupy full two thirds of our camp, and were fighting 
| their way forward with desperate courage in their efforts 


gaged our right. General Grant and staff, who had been 
recklessly riding along our lines during the entire day amid 
| a storm of bullets, now rode from right to left, inciting our 
| men to stand firm until reinforcements could cross the river. 
| The gunboats Lexington and Tyler, which lay ashort dis- 





| contest raged till night. 
During the night Major General Wallace arrived and took 
| position on the right; and General Buell’s forces from the 
| Opposite side and Savannah, now being conveyed to the bat- 
| the ground, the entire right of General Nelson’s division was 
| ordered to form on the right, and the forces under General 
Crittenden were ordered to his support early in the morning. 
Second Day’s Battle.—The battle of the second day raged 


with various successes and repulses until five, p.n., when 
the whole rebel army was in full retreat to Corinth, with | 
our cavalry in hot pursuit. General Buell followed the | 


retreating rebels, driving them in fine style. We lost a 


number of our forces prisoners yesterday, among whom | 


is General Prentiss, who was reported as being wounded. 

Among the killed on the rebel side was their chief general, 

Albert Sidney Johnston. It is further reported that Gen- 

eral Beauregard had his arm shot off. Captain Carson was 
| killed by a cannon ball. 


ARMY MEDICAL DEPARTMENT—-AGAIN. 


Mr. STEELE, of New York. I amunableto 
understand any very good reason why this very im- 
portant department of the Army should not have 
a brigadier general at its head, as well as other 
departments. [I am unable to understand why it 
is that proper and reasonable promotions in this 
department of the Army should not exist as well 

| as in any other. I do not see why these men, 
who have come forward asthey have, and devoted 


|| their lives to the services of their country, should | 
|| be shut out from the idea of reasonable and proper 


| promotion, any more than those in the service of 
| any other department of the Army. I think every- 


| body knows that there is no single department | 


better calculated to encourage the soldiery, and to 
give them the idea of security and safety, if prop- 
| erly attended to, than this very medical depart- 


ment, Why, they have charge of the hospitals, | 


of all the ambulances, of all the medical stores, 
and of everything which is calculated to contribute 
to the comfort of the sick and wounded soldiers. 


| Sir, it is no sinecure office; they have no ineffi- | 


| cient part to perform,even upon the field of battle. 
| Many men have the courage and the nerve to face 


|| the storm of battle; many men can do this and 
| move resolutely in the thickest of the fight; but I | 


| think it requires practice and experience, and as 

true courage and loyalty as any man can possess 
to stand over the wounded soldier and perform 

the most difficult operations in the midst of the 
| most fearful strife. And I apprehend that if there 
| is any class of men in our Army that require ex- 
| perience in the field, in order that they may ad- 
_ mifister comfort to those that are stricken down 
in the fight, and to afford relief, if relief is pos- 


sible, it is the surgeons of the Army. The men | 


| who direct all these things should’be those who 


| understand this profession by experience as well 
| as study. 


] York will yield a moment, I desire to have read | 


taining the following particulars of the great batile at Pitts- | 


to drive us into the river, and at the same time heavily en- || 


tance off, kept rainin#shell on the rebel forces. Thus the | 
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| I do not think that it is any disrespect to the 
| volunteer service to say that these men who have 
} given their lives to this business, these men who 
| stand high in their profession, and who would 
| stand high in any profession or in any department 
1 of the Government, and who have had a large ex- 
|| perience, are better qualified to direct and contro] 
this important department than any man that can 
be taken from the volunteer service. Those who 
have been educated to this business, I suppose, 
are best able to manage it. It is a profession by 
itself, and it requires systematized and continued 
practice to become familiar with its duties and its 
details. 

|| _ I trust and hope that this department of our 
Army will not now be stricken out by opening 
these few offices and these few opportunities for 
promotion to the whole volunteer service, thereby 
substantially throwing out the only men compe- 
tent to fill the positions provided in this bill. The 
|| bill allows these officers to be taken from any grade 


| 
| 
|| of the medical department of the regular Army. 
Perhaps that may be objectionable in the shinds 
of some men, and | am not sure that it is the 
wisest course. But I am not disposed to find fault. 
I take it for granted that the President will ex- 
ercise this power, as | trusthe will all others, in 
a judicious and proper manner, and that he will 
| not undertake to demoralize this medical corps by 
| going down on the list further than may be neces- 
|| sary to find the men of proper qualifications for 


| the several positions; for we all know that if men 
| of inferior grade are promoted over their superiors 





| in rank the effect is demoralizing, unless very 
| strong and sufficient reasons can be given for such 
| discrimination. And this, I apprehend, is well 

understood by the President, and therefore may 
|| be trusted to his discretion. 

I am satisfied that the Committee on Military 
Affairs have given this bill a careful consideration; 
and I am satisfied that they have found, upon ex- 
amination, that there is no other civilized Govern- 
ment in the world which has not provided for the 
medical department of its army greater encour- 
agement in the way of promotion and rank than 
exists in this: and itis high time that we were at- 
tending to this matter ourselves, and giving more 
efficiency to this department, which is becoming 
more and more important as our armies advance, 
and the sick and wounded soldiers accumulate, 
and whose care and comfort are dear to every 
American heart. And I apprehend that no gen- 
tleman, who considers the trifling expense which 
this bill imposes, compared with its great import- 
ance to our soldiers and to their friends at home, 
but will feel that this department ought to be prop- 
erly and thoroughly organized so as to do all that 
can be done for those who are wounded in the 
field or become disabled in camp. And I hope that 
the substitute reported by our Military Commit- 
tee, after such mature and careful consideration, 
— be adopted substantially as reported by them, 
and at once. 


ISLAND NUMBER TEN. 


Mr. WRIGHT. With the permission of the 
House, I will ask the Clerk to read a dispatch in 
reference to our operations at Island No. 10. 

The dispatch was read, as follows: 

Frac Surpe Benton, 
Istanp No. 10, via Carro, April 8, 1862. 
Hon. Gipeon We tues, Secretary of the Navy: 

I have to inform the Department that since [ sent the tel- 
egram last night, announcing the surrender to me of Island 
No. 10, possession has been taken of both the island and 
the works upon the Tennessee shore, by gunboats and the 
troops under command of General Buford. Seventcen of- 
ficers and three hundred and sixty-eight privates, besides 
one hundred of their sick and one hundred men employed 


on board the transports, are in our hands, unconditionally 
prisoners of war. 


I have caused a hasty examination to be made of the forts, 
| batteries, and munitions of war captured. There are eleven 
earthworks, with seventy heavy cannon, varying in caliber 
| from thirty-two to one hundred pounders, rifled. The mag- 











azines are well supplied with powder, and there are large 
quantities of shot, shells, and other munitions of war, and 
also great quantities of provisions. 

Four steamers afloat have fallen into our hands, and two 

others, with the rebe! gunboat Grampus, are sunk, but will 
|| be easily raised. The floating battery of sixteen heavy guns, 
souri shore, below New Madrid. 

The enemy upon the main land appear to have fled with 
|| great precipitation after dark last night, leaving, in many 
| cases, half prepared meals in their quarters, and there ap- 

pears to have been no concert of action between the rebels 
upon the island and those occupying the shore, but the lai- 
ter fled, leaving the former to their tate. 

These works, erected with the highest engineering skill, 
are of great strength, and, with their natural advantages, 


| turned adrift by the — is said to be lying on the Mis- 


j 
| 
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